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HOUSE OF REPRESENTATIVES—Tuesday, September 11, 1984

The House met at 12 o’clock noon.

The Reverend Carol Davies, United
Methodist Church, Stevenson, WA, of-
fered the following prayer:

Gracious God, for the blessings of
this day we give You thanks. As we ac-
knowledge Your presence among us,
we ask You to be with these men and
women as they go about their work
today. May they continue to be faith-
ful servants always being mindful of
those for whom they serve. May they
be caring and compassionate, patient
and understanding, yet bold to speak
out for justice and peace for all
people. May their ears be open to hear
what You are saying, their eyes open
to see the needs of others, their minds
open to discover new truth about You
and the world, and their hearts open
to love. Give us all courage to meet
the challenge of today motivated by
the vision of Your kingdom. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 5177. An act granting the consent of
Congress to an amendment to the Wheeling
Creek Watershed Protection and Flood Pre-
vention District Compact entered into by
the States of West Virginia and Pennsylva-
nia.

The message also announced that
the Senate had passed with an amend-
ment in which the concurrence of the
House is requested, a bill of the House
of the following title:

H.R. 4164. An act to amend the Vocational
Education Act of 1963 to strengthen and
expand the economic base of the Nation, de-
velop human resources, reduce structural
unemployment, increase productivity, and
strengthen the Nation’s defense capabilitiec
by assisting the States to expand, improve,
and update high-quality programs of voca-
tional-technical education, and for other
purposes.

The message also annouced that the
Senate insists upon its amendment to
the bill (H.R. 4164) “An act to amend
the Vocational Education Act of 1963
to strengthen and expand the econom-
ic base of the Nation, develop human
resources, reduce structural unemploy-

ment, increase productivity, and
strengthen the Nation's defense capa-
cilities by assisting the States to
expand, improve, and update high-
quality programs of vocational-techni-
cal education, and for other purposes,”
requests a conference with the House
on the disagreeing votes of the two
Houses thereon, and appoints Mr.
HaTtcH, Mr. STAFFORD, Mr. QUAYLE, Mr.
DENTON, Mr. WEICKER, Mr. EasT, Mr.
PeLL, Mr. KENNEDY, Mr. RANDOLFH,
Mr. EacLETON, and Mr. Dobbp to be the
conferees on the part of the Senate.
The message also announced that
the Senate disagrees to the amend-
ment of the House to the amendment
of the Senate to the bill (H.R. 2878)
‘“An act to amend and extend the Li-
brary Services and Construction Act,”
agrees to the conference asked by the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
HaTtcH, Mr. STAFFORD, Mr, QUAYLE, Mr.
DeNTON, Mr. WEICKER, Mr. EasT, Mr.
PELL, Mr. KeENNEDY, Mr. RANDOLPH,
Mr. EagLETON, and Mr. Dobpbp to be the
conferees on the part of the Senate.

THE REV. CAROL DAVIES

(Mr. MORRISON of Washington
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. MORRISON of Washington.
Mr. Speaker, there is a tradition
within the Methodist Church of cir-
cuit riders and today’s guest chaplain,
the Reverend Carol Davies, is a
modern-day version of the circuit rider
made famous by history.

She serves two small districts in the
beautiful Columbia River Gorge that
divides the States of Washington and
Oregon, serving the Stevenson United
Methodist Church with 125 members
and 34 miles away the Lyle United
Methodist Church with 50 members.

Some of you can perhaps place the
location of these two churches because
they are in the shadow of America’s
active volcano, Mount St. Helens.

Reverend Davies is a northwest
native, took her undergraduate work
at Willamette University in Oregon,
her theological training at the Pacific
School of Religion in Berkeley, CA.

Like most churches, her churches
speak through community activities.
She is president of the Domestic Vio-
lence Council, vice president of the
Senior Citizens Board and serves on
the Mental Health Board.

Our guest pastor today serves in one
of the most beautiful places in Amer-
ica, ministering to America's finest
folks.

I thank the Speaker, Chaplain Jim
Ford and our guest chaplain today,
Rev. Carol Davies.

APPOINTMENT OF CONFEREE
ON S. 38, HR. 1904, HR. 5167
AND 8. 2496

The SPEAKER. The Chair appoints
the gentleman from California, Mr.
HAwgkiIns, as a conferee to fill the va-
cancies caused by the death of Repre-
sentative Perkins of Kentucky on the
following conferences:

S. 38, Longshoremen’s and Harbor
Workers' Compensation Act amend-
ments;

H.R. 1904, Child Abuse Amendments
of 1984;

H.R. 5167, Department of Defense
Authorization Act; and

S. 2496, Adult Education Act Amend-
ments of 1984.

COMMUNICATION FROM THE
CHAIRMAN OF THE DEMO-
CRATIC CAUCUS

The SPEAKER laid before the
House the following communication
from the chairman of the Democratic
Caucus:

DEMOCRATIC CAUCUS,
HoUSE OF REPRESENTATIVES,
Washington, DC, September 6, 1984.
Hon. THoMmAs P. O'NEILL, Jr.,
Speaker of the House,
House of Representatives,
Washington, DC.

Dear MR. Speaxer: This is to inform you
that Representative Andy Ireland is no
longer a Member of the Democratic Caucus.

With best wishes, I am,

Sincerely,
GiLris W. LoNe.

COMMUNICATION FROM THE
SPEAKER OF THE HOUSE

The SPEAKER laid before the
House the following communication
from the Speaker of the House of
Representatives:

HoUsE oF REPRESENTATIVES,
Washington, DC, September 11, 1984.

Hon. PARREN J. MITCHELL,

Chairman, Committee on Small Business,
House of Representatives, Washington,
DC.

Dear Mgr. CHAIRMAN: This is to advise you
that Representative Andy Ireland’s election
to the Committee on Small Business has
been automatically vacated pursuant to
clause 6(b) of Rule X, effective today.

Sincerely,
THoMAS P. O’NEILL, JT.,
The Speaker.

O This symbol represents the time of day during the House proceedings, e.g., [0 1407 is 2:07 p.m.
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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COMMUNICATION FROM THE
SPEAKER OF THE HOUSE

The SPEAKER laid before the
House the following communication
from the Speaker of the House of
Representatives:

HoUSE OF REPRESENTATIVES,
Washington, DC, September 11, 1984.
Hon. DANTE B. FASCELL,
Chairman, Committee on Foreign Affairs,
House of Representatives, Washington, DC.

Dear Mr. CaamrMaNn: This is to advise you
that Representative Andy Ireland's election
to the Committee on Foreign Affairs has
been automatically vacated pursuant to
clause 6(b) of rule X, effective today.

Sincerely,
TrHoMAS P. O'NELL, Jr.,
The S;

APPOINTMENT OF CONFEREES
ON H.R. 4164, VOCATIONAL-
TECHNICAL EDUCATION ACT
OF 1984

Mr. HAWKINS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 4164) to
amend the Vocational Education Act
of 1963 to strengthen and expand the
economic base of the Nation, develop
human resources, reduce structural
unemployment, increase productivity,
and strengthen the Nation’s defense
capabilities by assisting the States to
expand, improve, and update high-
quality programs of vocational-techni-
cal education, and for other purposes,
with Senate amendments thereto, dis-
agree to the Senate amendments, and
agree to the conference asked by the
Senate.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

The Chair hears none, and appoints
the following conferees: Messrs. Haw-
Kins, Forp of Michigan, BiacGgi, AN-
prews of North Carolina, MILLER of
California, Corrapa, KILDEE, WILLIAMS
of Montana, BoucHER, and ACKERMAN;
Mrs. Burton of California; Messrs.
Haves, ERLENBORN, and GOODLING;
Mrs. RouvkEMA, and Messrs. GUNDER-
80N, BARTLETT, PACKARD, NIELsON of
Utah, and CHANDLER.

WHERE'S THE BUDGET, MR.
PRESIDENT?

(Mr. ALEXANDER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ALEXANDER. Mr. Speaker, yes-
terday Walter Mondale forthrightly
spelled out precisely what he would do
to bring down the staggering deficits
of this administration. Instead of the
radical Reagan policy of borrow-and-
spend, borrow-and-spend, Mr. Mondale
plans to restore moderation to the
Federal budget.

Mr. Reagan responded to the Mon-
dale initiative by providing a photo op-
portunity for White House reporters.

CONGRESSIONAL RECORD—HOUSE

In 1980, Ronald Reagan promised a
balanced budget by 1983, or even 1982
if we were lucky. We now know that
we were not lucky. Instead of a bal-
anced budget, Ronald Reagan has
given us 4 years of historic deficits
which—when added together—exceed
the total of all deficits from all Presi-
dents from George Washington
through Jimmy Carter.

Mr. Speaker, we now have PFritz
Mondale’s budget plan. Four years
later, we still have only Ronald Rea-
gan’s promise.

Last spring the American people
were asking, “Where's the beef?”

Today they are asking, “Where's the
budget?”

A SEVERE THREAT TO THE
COPPER INDUSTRY

(Mr. DAVIS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DAVIS. Mr. Speaker, today I am
introducing, with nine of my col-
leagues, a concurrent resolution to im-
plement the International Trade Com-
mission’s recommendations to provide
import relief to the American copper
industry. Last Thursday, the President
chose not to accept the ITC’s finding
of injury. The very existence of a vital
American industry is threatened. The
severity of that threat is illustrated by
the ITC’'s unanimous injury vote.

Since 1979, over 40 percent of Ameri-
can copper workers have lost their
jobs. Seventeen of the Nation's 25
largest copper mines have closed. On
the day of the President’s announce-
ment, the single remaining copper
mine in my district—which used to
employ over 3,000 people—shut down
all operations. If we do not act this
strategic material soon will be avail-
able only from foreign sources. This is
not in the best interest of our national
security or in the interest of the tens
of thousands whose jobs depend on a
viable American copper industry.

I urge my colleagues to join me in
this effort.
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GUARDSMEN SHOULD NOT
TAKE PART IN PARAMILITARY
ACTIVITIES

(Mr. MONTGOMERY asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MONTGOMERY. Mr. Speaker,
at this time I do not have all of the in-
formation I need to determine if the
Alabama National Guardsmen in-
volved in the Nicaraguan incident last
week were hired by or were acting
under the orders of our Government.

While I personally support covert ac-
tions by the United States, I am op-
posed to the involvement of National
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Guardsmen or Reservists who are cur-
rently active members of a Guard or
Reserve unit to be involved in covert
activities.

The National Guard is no longer just
a support for the regular forces. The
National Guard now has just as many
combat missions as the active forces.
If guardsmen are hired for covert ac-
tivities, you are in effect putting active
military personnel in a covert oper-
ation.

Mr. Speaker, I am seriously consider-
ing introducing legislation or a sense
of the Congress resolution to prohibit
National Guardsmen who are mem-
bers of a Guard unit from participat-
ing in a covert action, whether they
are working for our Government or
for private groups.

URGING PASSAGE OF THE FAIR
TRADE IN STEEL ACT

(Mr. SCHULZE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SCHULZE. Mr. Speaker, the
most recent monthly figures for im-
ports of foreign steel clearly under-
score the urgent need for legislation to
control the relentless pace of imported
steel. In July of this year, over 2% mil-
lion tons of foreign steel were shipped
to the United States, marking an
almost 1 million ton increase over the
June level of imports. The latest
figure, moreover, represents nearly a
twofold increase in imports from the
already high July 1983 level. In fact,
July’s figures establish a new monthly
high for steel imports and represent a
new penetration record for foreign
steel.

Mr. Speaker, as distressing as these
new import figures are, they only por-
tend even further unemployment and
plant closings for the domestic steel
industry. Foreign steel imports have
now captured an unacceptable 25 per-
cent of the U.S. market while Ameri-
can steelworkers continue to lose their
jobs to a tidal wave of unfairly traded
steel. With thousands of other steel
jobs now seriously threatened by this
new flood of imports, we can no longer
delay passage of H.R. 5081, the Fair
Trade in Steel Act.

As one of the 221 cosponsors of this
bill—a majority of the House of Rep-
resentatives—I strongly urge the
House leadership to bring the Fair
Trade in Steel Act to the floor and to
support import relief for America’s
steelworkers and firms.

BALANCED BUDGET AMEND-
MENT AND SOCIAL SECURITY
(Mr. WEAVER asked and was given

permission to address the House for 1

minute and to revise and extend his

remarks.)
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Mr. WEAVER. Mr. Speaker, the con-
stitutional amendment to balance the
budget is clearly designed to gut the
Social Security Program. If Social Se-
curity is excepted from the Federal
budget, as it should be, the Federal
budget is revealed as being preponder-
antly military, over 50 percent of Gov-
ernment programs now spent in the
military.

Those promoting the constitutional
amendment to balance the budget
clearly do not want to cut the military.
They want to gut the Social Security
Program.

I suggest, therefore, that we bring
the constitutional amendment to bal-
ance the budget to the House floor;
there offer an amendment to except
the Social Security Trust Fund and
pass the constitutional amendment
without Social Security within the
provisions of the balanced budget
amendment. Then I believe the advo-
cates of that amendment will let it die
a quiet death.

MONDALE TAX CUTS AND FARM
PROGRAMS

(Mr. GUNDERSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, I,
like most of my colleagues, I think,
was interested yesterday in what
former Vice President Mondale said in
revealing his plan for how to reduce
this country’s deficits.

Coming from rural western Wiscon-
sin, I was particularly interested in
that section focusing on agriculture,
and surprised that the man who says
he is going to help America’s farmers
was going to do so by cutting $4 billion
in the cost of our agricultural pro-
grams.

I became even more surprised as I
looked at the details of his programs.
He said he was going to do so by enact-
ing multiyear farm programs. He was
going to match foreign export subsi-
dies. He was going to stop all Farmers
Home Administration farm foreclo-
sures. He was going to provide a
stronger soil conservation program. He
was going to enact a stronger and
better crop insurance program, and
spend more money for better research.
Yet he was going to do all of this and
still cut spending in agriculture by $4
billion.

I know there will be a lot more taxes
under Walter Mondale and I think
there also will be a lot more spending,
and a lot more deficits.

DEFICIT REDUCTION: IT TAKES
A PLAN, NOT MAGIC

(Mr. GLICKMAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. GLICKMAN. Mr. Speaker, yes-
terday Walter Mondale unveiled his
plan for dramatically cutting project-
ed Federal deficits by fiscal year 1989.
It has now become a political ritual,
virtually a matter of orthodoxy in
Presidential campaigns over the last
decade to promise a balanced budget
by the end of the first term in office.

Mondale offered a refreshing
change. Instead of a vague promise he
told the American public where he
would propose cuts, where he would
raise taxes, and where he would even
make some add-ons to the budget. The
contrast to the President’s call for a
balanced budget amendment, which
would take years to put into effect and
would still be without any reasonable
enforcement mechanism, is dramatic.
It is something the American people
should take note of.

I do not agree with every item in the
Mondale plan. But we should not
fixate on what we do not like. We
should fixate on starting a specific
process on tough points to reduce the
budget deficit.

I commend him for putting a plan
on the table from which to work.
Without a plan it looks like we are
going to be left with a President who
seems to think that a couple of consti-
tutional amendments will magically
erase the deficits without ever having
to grapple with the details.

Budgets are made of details and I
say right on to Fritz Mondale for
having the guts to show the American
people the kinds of things that will
need to be done if deficit reduction is
going to be more than campaign rhet-
oric.

TIMBER BAILOUT BILL

(Mr. CONTE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. CONTE. Mr. Speaker, yesterday,
a full page ad in the Washington Post
called on the Congress to cut the defi-
cit.

The self-proclaimed bipartisan
budget coalition predicted economic
doom unless a deficit reduction plan is
adopted, and they said that “no spend-
ing program should be off-limits
* * »» As true statesmen, these lead-
ers of our country asked the elderly,
the poor, veterans, and retired civil
servants to put the country first and
their own interests second.

But at the same time, two organiza-
tions signing this ad have begged the
Congress for a Government bailout
program that could dwarf an effort to
save the Titanic.

Speculators in the timber industry
want the Congress to terminate $3 bil-
lion in Federal timber contracts made
in the 1970’s. These companies
planned to make millions using fixed-
priced Government contracts. Now, be-
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cause of poor judgment and low infla-
tion, they want a Federal bailout—a
business welfare program that will
cost the Treasury $1.5 billion.

I commend these organizations for
their interest in solving the deficit
problem, but in this case they're bark-
ing up the wrong tree.

COVERT ACTIVITIES IN
NICARAGUA

(Mr. MILLER of California asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, several years ago the Presi-
dent of the United States came to the
House and asked for permission to
carry on a covert war against the
people and the Government of Nicara-
gua, and this House agreed to that for
a period of time.

Four times in the last year this
House has emphatically said we do not
agree with that covert war against the
Government of Nicaragua and we have
voted to preclude funds being used for
that purpose.

We now read in the paper that the
President and this administration are
sitting idly by while private citizens
violate the laws of this land to partici-
pate in that covert war. The Neutrali-
ty Act specifically prohibits the fund-
ing or sponsorship of private military
expeditions against governments with
which we are at peace.

We are currently engaged in negotia-
tions with the Nicaraguan Govern-
ment. We are currently represented in
their country by an Embassy and they
are represented by an Embassy here.
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And yet we find out that American
citizens have gone into Nicaragua to
disrupt their economy, to kill their ci-
vilians, and to topple their Govern-
ment.

It is time for this administration to
support and enforce the laws of this
land. And if our Government wants to
make war against the country of Nica-
ragua it ought to come to the Con-
gress and ask for a declaration of war.

This Congress has refused to declare
war. And yet we find out that two
American citizens participating in that
covert war were recently killed in a
helicopter crash, that U.S. officials at
least knew of their activities, and that
officials of the American Embassy in
El Salvador helped these individuals'
organization provide military supplies
to the Salvadoran Army.

The President ought to come out
against these kinds of actions. The
President ought to enforce the law.

HONORING MIAMI UNIVERSITY

(Mr. KINDNESS asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. EINDNESS. Mr. Speaker, it is
with great pride that I rise today to
pay tribute to an outstanding educa-
tional institution on the occasion of its
175th anniversary. Founded in the
beautiful rolling wooded hills of south-
western Ohio in 1809, Miami Universi-
ty in Oxford, OH, has long been
known for its commitment to excel-
lence.

Through the years, Miami Universi-
ty has been distinguished by its excep-
tional academic reputation and contri-
bution to our society. Among the more
notable graduates of Miami are U.S.
President Benjamin Harrison, editor
and publisher of the New York Trib-
une Whitelaw Reid, and Prof. William
H. McGuffey, creator of the famed
“McGuffey Readers.”

Miami has achieved national recog-
nition not only for graduating well-
rounded and successful individuals,
but also as the “Cradle of Coaches.” In
addition to Miami’s main campus in
Oxford, two southern Ohio branch
campuses and the European campus in
Luxembourg round out the opportuni-
ties available to a Miami student.

In a recent address, Miami President
Paul G. Pearson said “we look to the
past to understand our present and to
help define our future.” Through
troubled times and much hard work,
Miami has maintained its commitment
to offering an excellent, well-rounded
education and has been able to build
on its rich inheritance. If the grand
achievements and triumphs of its past
are any indication of what lies ahead,
then the next 175 years hold special
promise for Miami University.

Today I am introducing a resolution
commemorating the 175th anniversary
of Miami University. I urge my col-
leagues to join us in supporting the
resolution.

A RERUN OF 1972 WITH THE
OPPOSITE RESULTS

(Mr. WALGREN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. WALGREN. Mr. Speaker, the
American public is thinking these days
about how much credit to give this ad-
ministration for the recovery that we
are now experiencing. Some political
commentators are even comparing the
1984 election year with 1972 when the
Democratic candidate lost every State
except one, Massachusetts.

I believe that if the American people
apply the same standard to the elec-
tion of 1984 as they did in 1972 we will
indeed have a rerun of the 1972 elec-
tion, but it will be Ronald Reagan who
will lose every State in the Union
except one; perhaps he might carry
Massachusetts.
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And that is because Ronald Reagan
has simply done what the American
people laughed George McGovern
right off the political stage for simply
proposing.

You will remember he proposed
giving everybody $1,000. If you take
our population of some 200 million
and divide it by the yearly budget defi-
cits we have been running it comes out
to $1,000 for every man, woman, and
child in America. It is no wonder we
have recovery.

But in thinking back on George
McGovern, I think we ought to re-
member two things: At least he pro-
posed that we give everybody $1,000
instead of $20,000 to some people and
$250 to others, and at least he pro-
posed we do it only once.

THE DEFENSE AUTHORIZATION
BILL

(Mr. McCURDY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McCURDY. Mr. Speaker, the
unwillingness of Congress to pass a
fiscal year 1985 Defense authorization
bill can only be viewed in this election
year by the voters as yet another indi-
cator of the collective inability of Gov-

ernment to face and make the neces-

sary hard choices in determining
what’s best for America’s defense.

To continue to fail to come to grips
with the resolvable differences exist-
ing between the House and Senate on
defense spending will force us to pass
a continuing resolution. This will seri-
ously disrupt and slow production of
critical weapons programs, delay or
prevent new programs from starting
and end up costing the taxpayers an
additional $1 billion for every month
that passes without a Defense bill.

When we, the architects of the Con-
gressional Budget Act, ignore its provi-
sions by failing to pass a Defense bill
as required by this law, we further lose
public credibility.

1 urge my colleagues in Congress to
face reality; bite the bullet; adhere to
the provisions of the Budget Act and
resolve our differences quickly. Don't
make the defense of America a hos-
tage to partisan politics.

WALTER F. MONDALE, THE
ACTOR

(Mr. LUNGREN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. LUNGREN. Mr. Speaker, much
has been said by others on the other
side of the aisle for many years about
President Reagan being the consum-
mate actor, and that has been general-
ly been considered to be a criticism.
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Well, now, Walter Mondale has re-
vealed himself as the consummate
actor, perhaps with the biggest role.

Remember at the beginning of the
primary he was Mr. Nice Guy. In fact,
he was so nice some people called him
Mr. Dull.

Then he decided to be Mr. Bad Guy.
You will recall that, against Senator
HarT. Then in and around my district
in his visit just last week he became
Mr. Mad Guy.

Remember his line: “I am mad, I am
damned mad.”

Now we have Captain Courageous.
Yes, Captain Courageous has jumped
out of the box and told us that he is
going to raise our taxes. Well, it might
take great courage to admit that he is
going to take more money out of our
pocketbooks. So let us congratulate
him for his courage, Mr. Speaker, and
defeat him for his continuing old-time
role as Mr. Liberal, Mr. Tax and Tax,
Mr. Spend and Spend.

WALTER MONDALE'S BOLD AND
IMAGINATIVE PROPOSAL ON
THE HUGE BUDGET DEFICIT

(Mr. LEVIN of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEVIN of Michigan. I thank the
Speaker.

Mr. Speaker, yesterday Walter Mon-
dale proposed a bold and imaginative
proposal to address the critical domes-
tic issue, the huge budget deficit.

His analogy to a poker game was
quite appropriate. He put his specific
proposal on the table of the American
electorate, but the President has re-
fused to show his cards, and that cer-
tainly sounds like a bluff.

The American people deserve some-
thing more than election year rheto-
ric, some of which we have just heard,
in this crucial effort to control the
budget deficit.

The President is acting like a prison-
er of the present. It is time that the
President tell us his specific thoughts
about the future, including on the
huge deficits. Optimistic platitudes
simply are not enough.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
MoNTGOMERY). Pursuant to the provi-
sions of clause 5 of rule I, the Chair
announces that he will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or in which the vote is object-
ed to under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken on Wednesday, September
12, 1984.
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LIBRARY OF CONGRESS MASS
BOOK DEACIDIFICATION FA-
CILITY

Mr. YOUNG of Missouri. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 5607) to authorize
and direct the Librarian of Congress,
subject to the supervision and author-
ity of a Federal civilian or military
agency, to proceed with the construc-
tion of the Library of Congress Mass
Book Deacidification Facility, and for
other purposes.

The Clerk read as follows:

H.R. 5607

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the Li-
brarian of Congress is authorized and di-
rected, subject to the supervision and con-
struction authority of a Federal civilian or
military agency, to construct the Library of
Congress Mass Book Deacidification Facility
in accordance with the general design devel-
oped by the Library of Congress and re-
viewed by the Architect of the Capitol, as
set forth in the document entitled “Library
of Congress Mass book Deacidification Fa-
cility, Engineering, Design, and Cost Esti-
mate and Drawings”, dated December 1983.
Such facility shall be constructed on Feder-
al property within seventy-five miles of the
United States Capitol Building.

Sec. 2. Notwithstanding any other provi-
sion of law, the Librarian of Congress shall
equip, furnish, operate, and maintain the Li-
brary of Congress Mass Book Deacidifica-
tion Facility.

Sec. 3. There are authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 1983, sums not to exceed
$11,500,000 to carry out the provisions of
this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Missouri [Mr.
Younc] will be recognized for 20 min-
utes and the gentleman from Florida
[Mr. Saaw] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Missouri [Mr. Youncl.
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Mr. YOUNG of Missouri. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, H.R. 5607 authorizes
and directs the Librarian of Congress,
subject to the supervision and con-
struction authority of a Federal civil-
ian or military agency, to construct
the Library of Congress Mass Book
Deacidification Facility within 75
miles of the U.S. Capitol at an estimat-
ed cost of $11.5 million.

Construction of this facility will
allow for the deacidification of ap-
proximately 500,000 items of the Li-
brary of Congress’ vast collection of
approximately 80 million items on an
annual basis. Currently, over 77,000
books of the Library’s collection dete-
riorate to the extent that they can no
longer be used on an annual basis.
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Mr. Speaker, the Library of Con-
gress, and libraries throughout the
world, are facing an increasingly press-
ing problem, namely, the rapid dete-
rioration of their collections due to
the unstable nature of paper produced
since around 1850.

Prior to the 1850's, paper was made
from cotton or linen rags, and it could
last for hundreds of years. By then,
however, the industrial revolution and
the growing demand for reading
matter called for a cheaper and more
plentiful source of paper. Technolo-
gists discovered their new paper
supply in the cellulose fibers from or-
dinary wood pulp. But untreated pulp
based paper was too absorbent to take
a sharp imprint, so chemicals must be
added to prevent the ink from running
and provide for the proper absorbency.
These chemicals, especially aluminum
sulphate, sooner or later combine with
moisture in the paper to form sulphu-
ric acid. This acid, which forms at
varying rates on all books published
since 1850, is the direct cause of the
disintegration of books.

Mr. Speaker, 12 years ago the Li-
brary of Congress’ Preservation Re-
search and Testing Office undertook a
major program to identify the most
universal approach for deacidifying
books on a very large scale. This pro-
gram involved a systematic investiga-
tion of all known liquid and gas phase
deacidification processes and a study
of new possibilities. After much re-
search and experimentation of vapor
phase deacidification, a process was
developed and patented in 1976 by
chemists in the Library of Congress
which arrests the degradation of paper
and increases the life of books and
other library materials by a factor of 2
to 5 times. At present the effective life
for acid paper books is 30 to 40 years,
whereas this new process will extend
the life of books in the Library’s col-
lections by 400 to 600 years. This proc-
ess based on vapor phased impregna-
tion of books with zinec, will neutralize
the acidity and leave a residue of zinc
carbonate to protect the paper from
further acid induced loss of strength.

Invention of this deacidification
process by the Library's chemists
began with tests in an ordinary pres-
sure cooker in the Library's Preserva-
tion Research and Testing Office. Fur-
ther successful tests with large num-
bers of books were conducted in facili-
ties of the General Electric Co. in
Valley Forge, PA. In 1982 and 1983,
the Library of Congress, in consulta-
tion with the National Aeronautics
and Space Administration successfully
conducted a large scale 5,000 volume
test and did smaller scale testing in
order to refine the process.

The present proposed facility con-
sists of twin vacuum chambers made

in a rectangular shape to accommo-
date pallets loaded with books. The
building includes staging areas for
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book loading and unloading, a series of
rehumidification rooms, and a com-
plete developmental test facility which
has its own small DEZ test chamber
independent of the production system.
In addition, the building includes sup-
port facilities for maintenance, stor-
age, offices, heating and air condition-
ing. It is anticipated the Army Corps
of Engineers will construct the facility
for the Library of Congress.

The capital costs authorized by this
legislation include $11.5 million for
the construction of a new laboratory
building, equipment and related facili-
ties. The Army Corps of Engineers es-
timates that the building will cost $3.5
million; laboratory facilities and equip-
ment, together with directly related
costs will total $8 million. Funds for
this activity are included in the Li-
brary’s fiscal year 1985 budget.

The Library of Congress enlisted the
support of the Army Corps of Engi-
neers in locating a suitable federally-
owned site for the facility. Consider-
ation was given to existing facilities
which could be converted for use by
the Library of Congress, as well as the
construction of a new facility. Based
on the findings of the corps and the
Library it was determined that the
most cost effective facility would be
one constructed at Fort Detrick which
is located approximately 50 miles from
the U.S. Capitol. This kind of arrange-
ment is highly desirable because of
the availability of engineering and
maintenance services, fire protection
and safety services, and security.

Enactment of this bill, together with
subsequent appropriations, will enable
the Library of Congress to preserve
the Library’s vast collection of books
from rapid and total disintegration. It
will also make it possible to preserve
these books in their natural and origi-
nal state, that magnificent product of
the printer’s and publisher’s art, the
hand held book. This “first of a kind”
laboratory facility will be available not
only to the Library of Congress but to
the library and scholarly community
throughout the country, and for that
matter, throughout the world.

The Librarian of Congress is to be
commended for his outstanding lead-
ership in this matter.

Mr. Speaker, I urge enactment of
H.R. 5607.

Mr. SHAW. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of this legislation just annotated by
my good friend and distinguished
chairman of the Subcommittee on
Public Buildings and Grounds and I
would like to associate myself with his
remarks,

As we have just heard, H.R. 5607 au-
thorizes the Librarian of the Library

of Congress to construct a Mass Book
Deacidification Facility at Fort De-

trick, MD. This facility is to be con-
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structed by the Army Corps of Engi-
neers, on federally owned property, at
an estimated cost of $11.5 million.

Since the innovation of inexpensive
paper manufacturing techniques, uti-
lizing wood pulp and chemicals, in
1850, libraries throughout the world
have been plagued with the problem
of books and manuscripts deteriorat-
ing due to the acidic nature of the
pages from which they are made. Be-
cause of this, a great of time and
energy has been spent to perfect a
system to neutralize the acids in the
paper. By neutralizing this acid, dete-
rioration is stopped and the life of the
books is prolonged.

With a collection of nearly 80 mil-
lion items, of which 77,000 deteriorate
annually to the point that they can no
longer be used, the Library of Con-
gress has long needed a preservation
system that was both efficient and in-
expensive. The Library’'s scientist
quickly determined that the most uni-
versal approach would be a gaseous
system; which in the words of one
leading book preservationist would be
the absolute ideal from every point of
view, if it could be made to work.

Roughly 12 years ago, the Library
set to work on the problem and now
has proven that a gaseous system can
work and be both efficient and cost-ef-
fective. Their unrelenting and unpar-
alleled efforts resulted in the develop-
ment and patenting of a vapor-phase
impregnation process utilizing the
chemical diethyl zinc, or DEZ as it is
commonly referred.

In cooperation with the National Air
and Space Administration, the Library
constructed a pilot facility and jointly
they successfully demonstrated the vi-
ability of this new, high-tech process.
This legislation would authorize the
construction of a full scale production
facility, capable of initially treating
and preserving 500,000 books annually
and as many as 1.5 million when the
facility becomes fully operational.

At this time, I think I speak for all
of us here, today when I say that the
men and women of the Library of Con-
gress and at NASA are to be commend-
ed for their pioneering efforts in this
very important field of library science.

The Public Buildings and Grounds
Subcommittee has extensively re-
viewed the design of the proposed fa-
cility, as well as the Library’'s need for
the facility, and agrees that such a fa-
cility is needed. The building is esti-
mated to cost roughly $3.5 million and
the laboratory facilities, equipment
and other directly related costs are es-
timated to be $8 million.

I would like to point out to the
Members that during the hearings on
this issue concern was expressed re-
garding the hazards associated with
the use of diethyl zinc. Our investiga-
tions revealed that like most things,
safety is not inherent, it is planned
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and an extensive amount of safety
planning has gone into this project.

Our primary interests were to insure
appropriate steps were taken to mini-
mize or eliminate all potential risks.
During the hearings and in subsequent
communications the Library demon-
strated that the elimination of these
risks was of critical concern to them as
well.

The Library undertook a 6-step
safety approach, in consultation with
outside engineers, to identify potential
hazards and minimize the associated
risks. As currently engineered, the Li-
brary states they have eliminated any
potential hazard to personnel or books
with the process.

I think we all recognize that safety
features can be engineered into any
system but we still must contend with
the human element. It is imperative,
as the Library plans to do, that all per-
sonnel involved with the operation,
either directly or indirectly, receive
structured training in the handling of
hazardous materials as well as safety
procedures to be followed in the event
of an accident.

This training should involve knowl-
edgeable personnel from the chemical
manufacturer. Training manuals
should be documented and formated
in such a manner so that even those
unfamiliar with the process have suffi-
cient background and other relevant
information regarding the procedure
to operate the system safely.

I know the Library is as equally con-
cerned about the safety aspects of the
facility and through their continued
efforts I am confident all potential
hazards can be eliminated.

In conclusion, the Library is to be
commended for their outstanding ef-
forts and I am honored to have had
the privilege to be associated with this
legislation which will enable them to
bring their many years of work to frui-
tion.

I urge my colleagues to support the
passage of this bill.
® Mr. HOWARD, Mr. Speaker, I rise
in support of H.R. 5607 and first I
would like to commend the distin-
guished chairman of the Subcommitt-
tee on Public Buildings and Grounds,
the Honorable RoBerT A. YOUNG, the
distinguished ranking minority
member of the Subcommittee on
Public Buildings and Grounds, the
Honorable E. Cray SHAW, and the dis-
tinguished ranking minority member
of the Committee on Public Works
and Transportation, the Honorable
GENE SNYDER, for their fine leadership
in bringing this legislation before the
House,

Mr. Speaker, the facility called for
In H.R. 5607 will enable the Library of
Congress to extend the life of its
books by 400 to 600 years. For the past
100 years, scholars, librarians and ar-
chivists have been concerned about
the deterioration of books produced
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after the 1850’s. With over 80 million
items in its collection, the Library of
Congress is regarded to be one of the
foremost centers of knowledge in the
world. However, three-fourth of all its
books are in danger of total disintegra-
tion.

Twelve years ago the Library of Con-
gress' Preservation Research and Test-
ing Office was faced with three alter-
natives in handling the deterioration
of their collection: they could have al-
lowed the books to continue to deterio-
rate; they could have transferred the
books onto microfilm; or, they could
have searched for a method to remove
the harmful acid from the books.
After detailed research, the scientists
of the Library of Congress, in coopera-
tion with scientists at NASA, devel-
oped and patented an inexpensive yet
cost effective method of deacidifica-
tion. The process they developed,
diethyl zinc gas phase book deacidifi-
cation, will annually treat 500,000
books at a mere 10 percent of the cost
of microfilming each book.

The cost of contructing this facility
is a small price to pay in order to pre-
serve the very embodiment of knowl-
edge—the hand held book. The Librar-
ian of Congress is to be commended
for his pioneering leadership in this
matter, for this facility will be a proto-
type, serving as a model to libraries all
over the world.

Mr. Speaker, I urge enactment of
H.R. 5607.@
® Mr. SNYDER Mr. Speaker, I rise in
support of H.R. 5607, which authorizes
the Librarian of the Library of Con-
gress to construct a mass book deacid-
ification facility at Fort Detrick, MD,
and ask unanimous consent to revise
and extend my remarks.

For nearly 12 years now, the preser-
vation scientists at the Library have
been working to perfect a system to
deacidify the books in the Library’'s
vast collection of over 80 million items
on a large or mass-production-type
scale.

For those unfamiliar, since about
1850, paper manufacturers have been
using a chemical process to convert
wood pulp into a fiberous chemical
mat which we know as paper.

With time, the chemicals, which are
acidic, cause the fibers in the paper to
break down or deteriorate, which we
easily recognize when a slip of paper
or the pages of a book begin to turn
yellow or crumble at the touch. To
arrest this deterioration. processes
were developed to deacidify the paper,
but most of these processes are costly
and time consuming, particularly if ap-
plied on a large scale.

The Library’s scientists quickly de-
termined that the most ideal and uni-
versal process or deacidifying books on
a large scale would be a gaseous
system, and their research efforts re-
sulted in the development and patent-
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ing of a vapor-phase impregnation
process utilizing the chemical diethyl
zine.

This process involves loading books
and other Library materials into a
chamber which is then sealed and into
which gaseous diethyl zinc is then in-
jected. The diethyl zinc reacts with
the paper, neutralizing the acid and
leaving a thin residue of zinc oxide to
prevent further degradation.

When properly treated, the life of
these books, which is currently 30 to
40 years, can be extended by as much
as five times.

In cooperation with the National
Aeronautics and Space Administra-
tion’s scientists and technicians at the
Goddard Space Flight Center, the Li-
brary has been operating a pilot test
facility and has already successfully
treated over 5,000 books and other ma-
terials.

The results of these tests, together
with the engineering data collected,
has culminated in the planning and
design of the mass book deacidifica-
tion facility which this legislation au-
thorizes.

The estimated cost of the facility is
$11.5 million, of which $3.5 million will
be used for the construction of the
building and the balance for laborato-
ry equipment, instruments, and other
directly related costs.

The facility will be constructed on
federally owned land at Fort Detrick,
which is located in Maryland about 50
miles northwest of here, by the Army
Corps of Engineers in consultation
with an outside architectural and engi-
neering firm.

When completed, the facility will be
capable of initially treating about
500,000 books annually and as many as
1.5 million books when the facility is
fully operational.

The projected unit cost of treating
the books using this process will be
roughly $3.50 per volume at plant
startup and is projected to drop to
about $1.80 per volume as the plant
output and efficiency is increased. I
might add that this is considerably
less than the current procedure of
microfilming books, which costs ap-
proximately $30 per volume.

In conclusion, Mr. Speaker, it gives
me great personal pleasure to have
been associated with this legislation,
which will enable the Library of Con-
gress to put into production this new
high technology process which they
have pioneered.

The men and women associated with
this project are to be commended for
their outstanding achievements, and I
hope that we can show our support
and appreciation for their accomplish-
ments by supporting the passage of
this legislation.e

Mr. SHAW. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
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Mr. YOUNG of Missouri. Mr. Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Missouri [Mr.
Younc] that the House suspend the
rules and pass the bill, H.R. 5607.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. YOUNG of Missouri. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Missouri?

There was no objection.

Mr. YOUNG of Missouri. Mr. Speak-
er, I ask unanimous consent that the
Committee on Public Works and
Transportation be discharged from
further consideration of the Senate
bill (S. 2418) to authorize and direct
the Librarian of Congress, subject to
the supervision and authority of a
Federal, civilian, or military agency, to
proceed with the construction of the
Library of Congress mass book deacid-
ification facility, and for other pur-
poses, and ask for its immediate con-
sideration in the House.

The Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Missouri?

Mr. SHAW. Mr. Speaker, reserving
the right to object, and I do not intend
to object, I do so so that the gentle-
man from Missouri could give the
House an explanation of what he is
doing.

Mr. YOUNG of Missouri. Mr. Speak-
er, will the gentleman yield?

Mr. SHAW. I yield to the gentleman
from Missouri.

Mr. YOUNG of Missouri. I thank
the gentleman for yielding.

Mr. Speaker, on May 18, 1984, the
Senate passed S. 2418, a bill authoriz-
ing to be appropriated to the Librarian
of Congress funds in the amount of
$11.5 million necessary for the con-
struction of the Library of Congress
mass book deacidification facility.
H.R. 5607 just passed by the House
also provides for such construction,
however, the language incorporated in
H.R. 5607 simply clarifies the lan-
guage in S. 2418. Therefore, as the
gentleman from Florida is aware, the
committee proposes to strike every-
thing after the enacting clause in S.
2418 and substitute the contents of
H.R. 5607 just passed by the House.
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Mr. SHAW. Mr. Speaker, I thank
the gentleman for his explanation,
and I withdraw my reservation of ob-
jection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Missouri?

There was no objection.

The Clerk read the Senate bill, as
follows:

8. 2418

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the Li-
brarian of Congress is authorized and di-
rected, subject to the supervision and con-
struction authority of a Federal, civilian, or
military agency, to construct the Library of
Congress Mass Deacidification Facility in
accordance with the general design devel-
oped by the Library of Congress and re-
viewed by the Architect of the Capitol. Such
facility shall be constructed on Federal
property within seventy-five miles of Cap-
itol Hill.

Sec. 2. The Library of Congress Mass
Book Deacidification Facility shall be oper-
ated and maintained by the Librarian of
Congress, whose authority under the first
section of the Act entitled “An Act to abol-
ish the office of Superintendent of the Li-
brary Building and Grounds and to transfer
the duties thereof to the Architect of the
Capitol and the Librarian of Congress”, ap-
proved June 29, 1922 (42 Stat. 715; 2 U.8.C.
141), shall be exercised to equip, furnish,
and maintain the facility.

Sec. 3. There are authorized to be appro-
priated for a fiscal year beginning after Sep-
tember 30, 1983, sums not to exceed
$11,500,000 to carry out the provisions of
this Act.

MOTION OFFERED BY MR. YOUNG OF MISSOURI

Mr. YOUNG of Missouri. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Younc of Missouri moves to strike all
after the enacting clause of the Senate bill,
S. 2418, and to insert in lieu thereof the text
of the bill, H.R. 5607, as passed by the
House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 5607) was
laid on the table.

COMPREHENSIVE DRUG
PENALTY ACT OF 1984

Mr. HUGHES. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4901) to amend the Controlled
Substances Act, the Controlled Sub-
stances Import and Export Act, and
the Tariff Act of 1930 to improve for-
feiture provisions and strengthen pen-
alties for controlled substances of-
fenses, and for other purposes, as
amended.

The Clerk read as follows:
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H.R. 4901

Be it enacted by the Senate and House of
tatives of the United States of
America in Congress assembled,
TITLE I-CONTROLLED SUBSTANCES
PROVISIONS

Sec. 101. This title may be cited as the
“Comprehensive Drug Penalty Act of 1984".

Sec. 102. (a) Section 511(a) of the Con-
trolled Substances Act (21 U.S.C. 881(a)) is
amended by adding at the end the following
new matter:

“(T) If the offense involved is a felony, all
land and buildings used, or intended for use,
for holding or storage of property described
in paragraph (1) or (2) or for cultivation of
any plant that is such property, except that
no land or building shall be forfeited under
this paragraph, to the extent of the interest
of an owner, by reason of any act or omis-
sion established by that owner to have been
committed or omitted without the knowl-
edge or consent of that owner.

The court may order forfeiture of less than
the whole of any land or building under
paragraph (7) if the owner establishes that
forfeiture of the whole would be grossly dis-
proportionate to the severity of the offense
or to the extent of the use or intended use.
If land under paragraph (7) is used or in-
tended to be used for cultivation, the court
shall order forfeiture of only the portion of
the tract so used or intended to be used, and
if the cultivation is dispersed over less than
all of the tract, the court may order forfeit-
ure of a portion of the tract equal to the
areas used or intended to be used for culti-
vation.”.

(b) Section 511(d) of the Controlled Sub-
stances Act (21 U.S.C. 881(d)) is amended—

(1) by inserting “(1)" before “The provi-
sions of law”; and

(2) by adding at the end the following new
paragraph:

“(2) In addition to the venue under sec-
tion 1395 of title 28, United States Code, or
any other provision of law, in the case of
property of a defendant charged with a vio-
lation that is the basis for forfeiture under
this section, a proceeding for forfeiture may
be brought in the judicial district in which
the defendant is found or in which the pros-
ecution is brought.”.

(c) Section 511(e) of the Controlled Sub-
stances Act (21 U.S.C. 881(e)) is amended in
the sentence beginning “The Attorney Gen-
eral” by striking out “The” and inserting in
lieu thereof “Except as provided in subsec-
tion (h) of this section, the”.

Sec. 103. Section 511 of the Controlled
Substances Act (21 U.S.C. 881) is amended
by adding at the end the following new sub-
sections:

“(h) During the period beginning on the
date of the enactment of this subsection,
and ending on September 30, 1987, the At-
torney General shall forward to the Treas-
urer of the United States for deposit in the
Department of Justice Forfeiture Fund any
amounts of moneys and proceeds remaining
after payment of expenses of proceedings
for forfeiture under subsection (e) of this
section.

“(i) The filling of an indictment or infor-
mation alleging a violation of this title or
title III that is related to a civil forfeiture
proceeding under this section shall, upon
motion of the United States or a claimant in
that proceeding, and for good cause shown,
stay the civil forfeiture proceeding.”.

Skc, 104. (a) A reference in this section to
a section or other provision is a reference to
a section or other provision of the con-
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trolled Substances Act (21 U.S.C. 801 et
seq.).

(b) Section 401(bX1)A) u.s.C.
B841(bX1)A)) is amended—

(1) in the sentence beginning “In the case
of”, by striking out *$25,000, or both” and
inserting in lieu thereof “$250,000, or both"
and inserting in lieu thereof ““$250,000, or
both if such person is an individual, or to
fine of not more than $1,000,000 if such
person is other than an individual”; and

(2) in the sentence beginning “If any
person”, by striking out ‘“$50,000, or both”
and inserting in lieu thereof “$550,000, or
both if such person is an individual, or to a
fine of not more than $2,000,000 if such
person is other than an individual”.

(c) Section 401(bX1XB) (21 U.S.C.
841(b)(1XB)) is amended—

(1) in the sentence beginning “in the case
of”, by striking out “$15,000 or both"” and
inserting in lieu thereof “$250,000, or both
if such person is an individual, or to a fine
of not more than $1,000,000 if such person is
other than an individual™; and

(2) in the sentence beginning “if any
person”, by striking out '“$30,000, or both"”
and inserting in lieu thereof ““$500,000, or
both if such person is an individual, or to a
fine of not more than $1,000,000 if such
person is other than an individual".

(d) Section 401(bX2) (21 U.S.C. 841(b)2))
is amended—

(1) in the sentence beginning “In the case
of”, by striking out *“$10,000, or both” and
inserting in lieu thereof “$100,000, or both
if such person is an individual, or to a fine
of not more than $250,000 if such person is
other than an individual”; and

(2) in the sentence beginning “If any
person”, by striking out “$20,000, or both"”
and inserting in lieu thereof *“$250,000, or
both if such person is an individual, or to a
fine of not more than $500,000 if such
person is other than an individual”.

(e) Section 401(bX3) (21 U.S.C. 841(bX3))
is amended—

(1) in the sentence beginning “In the case
of"”, by striking out *‘$5,000, or both” and in-
serting in lieu thereof ““$10,000, or both if
such person is an individual, or to a fine of
not more than $25,000 if such person is
other than an individual”; and

(2) in the sentence beginning “If any
person”, by striking out “$10,000, or both”
and inserting in lieu thereof “$25,000, or
both if such person is an individual, or to a
fine of not more than $50,000 if such person
is other than an individual”,

(f) Section 401(b)(5) (21 U.S.C. 841(bX5))
is amended—

(1) in the sentence beginning “Notwith-
standing paragraph (1XB)", by striking out
“$25,000, or both” and inserting in lieu
thereof “$250,000, or both if such person is
an individual, or to a fine of not more than
$1,000,000 if such person is other than an
individual™; and

(2) in the sentence beginning “If any
person”, by striking out “$50,000, or both”
and inserting in lieu thereof *“$500,000, or
both if such person is an individual, or to a
fine of not more than $2,000,000 if such
person is other than an individual”.

(g) Section 401(b)(6) (21 U.S.C. 841(bX6))
is amended—

(1) in the sentence beginning “In the case
of”, by striking out “‘and in addition, may be
fined not more than $125,000” and inserting
in lieu thereof “a fine of not more than
$250,000, or both if such person is an indi-
vidual, or to a fine of not more than
$1,000,000 if such person is other than an
individual; and
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(2) in the sentence beginning “If any
person”, by striking out “and in addition,
may be fined not more than $250,000” and
inserting in lieu thereof “a fine of not more
than $500,000, or both if such person is an
individual, or to a fine of not more than
$1,000,000 if such person is other than an
individual”.

(h) Section 401(d) (21 U.S.C. 841(d)) is
amended by striking out “$15,000, or both”
and inserting in lieu thereof “$250,000, or
both if such person is an individual, or to a
fine of not more than $1,000,000 if such
person is other than an individual”.

(i) Section 402(cX2)XA) (21 TUS.C.
B842(c)X2)A)) is amended by striking out
“$25,000, or both” and inserting in lieu
thereof “$250,000, or both if such person is
an individual, or to a fine of not more than
$1,000,000 if such person is other than an
individual”.

(j) Section 492(cX2XB) (21 U.S.C.
842(c)(2)(B)) is amended by striking out
“$50,000, or both” and inserting in lieu
thereof “$500,000, or both if such person is
an individual, or to a fine of not more than
$1,000,000 if such person is other than an
individual”,

(k) Section 403(c) (21 U.S.C. 843(c)) is
amended—

(1) by striking out “$30,000, or both” and
inserting in lieu thereof “$250,000, or both
if such person is an individual, or to a fine
of not more than $1,000,000 if such person is
other than an individual”; and

(2) by striking out “$60,000, or both” and
inserting in lieu thereof *“$500,000, or both
if such person is an individual, or to a fine
of not more than $1,000,000 if such person is
other than an individual”.

(1) Section 408(a)(1) (21 U.8.C. 848(aX1))
is amended—

(1) by striking out “$100,000" and insert-
ing in lieu thereof “$500,000 if such person
is an individual, or a fine of not more than
$1,000,000 if such person is other than an
individual”; an

(2) by striking out “$200,000" and insert-
ing in lieu thereof *“$1,000,000 if such person
is an individual, or a fine of not more than
$2,000,000 if such person is other than an
individual™.

(m) Part D is amended by adding at the
end the following new sections:

“ALTERNATIVE FINE

“Sec, 413. In lieu of a fine otherwise au-
thorized by this part, a defendant who de-
rives profits or other proceeds from an of-
fense may be fined not more than twice the
gross profits or other proceeds.

“GENERAL PROVISIONS RELATING TO FINES

“Sec. 414. (a) In determining whether to
impose a fine under this part, and the
amount, time, and method of payment of a
fine, the court shall—

*“(1) give primary consideration to the
need to deprive the defendant of profits or
other proceeds from the offense;

“(2) consider the defendant’s income,

capacity, and financial resources;

*(3) consider the burden that the fine will
impose on the defendant and on any person
who is legally or financially dependent on
the defendant; and

“(4) consider any other pertinent equita-
ble factor.

“(b) As a condition of a fine, the court
may require that payment be made in in-
stallments or within any period that is not
longer than the maximum applicable term
of probation or imprisonment, whichever is
longer. If not otherwise required by such a
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condition, payment of a fine shall be due
immediately.

“(c) If a fine is imposed on an organiza-
tion, it is the duty of each individual au-
thorized to make disbursements for the or-
ganization to pay the fine from assets of the
organization.

“(dX1) A defendant who has paid part of a
fine, may petition the court for extension of
the time for payment, modification of the
method of payment, or remission of all or
part of the unpaid portion.

“(2) The court may enter an appropriate
order under this subsection, if it finds that—

“(A) the circumstances that warranted
the fine in the amount imposed, or payment
by the time or method specified, no longer
exist; or
“(B) it Is otherwise unjust to require pay-
ment of the fine in the amount imposed or
by the time or method specified.

“CRIMINAL FORFEITURE

“Sec. 415. (a) If an indictment or informa-
tion alleges that property is subject to for-
feiture under this section, the United States
may request an order for seizure of such
property in the same manner as provided
for a search warrant. The court shall order
seizure if there is probably cause to believe

-

tha
“(1) the property is subject to forfeiture;
and

“(2) an order restraining transfer of the
property is not sufficient to ensure avail-
abllity of the property for forfeiture.

“(b) Any person who is convicted of a
felony under this title or title III shall for-
feit lt‘;o the United States such person’s inter-
est in—

“(1) any property constituting or derived
from gross profits or other proceeds ob-
tained from the offense;

“(2) any property used, or intended to be
used, to commit the offense; and

“(3) in the case of a conviction under sec-
tion 408 of this title, in addition to the prop-
erty described in paragraphs (1) and (2),
such person’s interest in, claim against, or
property or contractual right of any kind af-
fording & source of control over, the con-
tinuing criminal enterprise.

“(c) The court shall order forfeiture of
property referred to in subsection (b) if the
trier of fact determines beyond a reasonable
doubt that such property is subject to for-
feiture.

“(d) The United States shall, to the maxi-
mum extent practicable, provide notice of
the provisions of subsections (e), (f), and (g)
to any person with an alleged interest in
property forfeited under subsection (¢) and
shall, in the manner prescribed by the At-
torney General, provide public notice of the
forfeiture.

“(e}1) Not later than 60 days after the
date of an order under subsection (¢), any
person with an alleged interest in the prop-
erty may petition the Attorney General for
remission or mitigation of the forfeiture.

“(2) Not later than 90 days after the filing
of a petition under paragraph (1), the Attor-
ney General shall make a written determi-
nation with respect to the petition. Except
as provided in subsection (f), the property
shall be disposed of pursuant to such deter-
mination, which shall not be subject to
review.

“(3) A period specified in this subsection
may be extended by the court for good
cause shown.

“¢f)(1) Any person (other than a defend-
ant convicted of the offense on which the
forfeiture is based) may petition the court
for remission or mitigation of the forfeiture.
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A petition under this subsection shall be
filed not later than 60 days after the date of
the order under subsection (c¢), or, if a peti-
tion is filed under subsection (e), not later
than 60 days after the date of the determi-
nation of the Attorney General.

*“(2) The court shall grant appropriate
relief if, after a hearing, the petitioner es-
tablishes by a preponderance of the evi-
dence that—

“(A) at the time of the offense the peti-
tioner had an interest in the property that
was separate from or superior to the inter-
est of the defendant; or

“(B) in the case of an interest acquired for
value after the offense, when acquiring the
interest the petitioner did not know or have
reason to know of the offense or of any
order restraining transfer of the property.

“(g) A petition to the Attorney General or
the court under this section shall be verified
and shall set forth the relief sought, the
nature and extent of the petitioner's inter-
est in the property, the time and circum-
stances of the petitioner’s acquisition of in-
terest, and any additional facts and circum-
stances supporting remission or mitigation.

“(h)(1) Except as provided in paragraph
(2), the customs laws relating to disposition
of seized or forfeited property shall apply to
property under this section, to the extent
that such laws are not inconsistent with this
section.

“(2) The duties of the Secretary of the
Treasury with respect to dispositions of
property under the customs laws shall be
performed under paragraph (1) by the At-
torney General, except to the extent that
such duties arise from forfeitures effected
under the customs laws.

“(1) In any disposition of property under
this section, a convicted person shall not be
permitted to acquire property forfeited by
such person.

“(j) In any action brought by the United
States under this section, the district courts
of the United States shall have jurisdiction
to enter such restraining orders or prohibi-
tions, or to take such other actions, includ-
ing, but not limited to, the acceptance of
satisfactory performance bonds, in connec-
tion with any property or other interest
subject to forfeiture under this section, as it
shall deem proper.

“(kX1) In addition to any order author-
ized by subsection (j), the court may, before
the filing of an indictment or information,
enter an order restraining the transfer of
property that is or may be subject to forfeit-
ure.

“(2) An order shall be entered under this
subsection if the court determines that—

“(A) there is a substantial probability that
the United States will prevail on the issue of
forfeiture;

“(B) there is a substantial probability that
failure to enter the order will result in un-
availability of the property for forfeiture;
and

“(C) the need to assure availability of the
property outweighs the hardship on any
person against whom the order is to be en-
tered.

“(3XA) Except as provided in subpara-
graph (B), an order under this subsection
shall be entered only after notice to persons
appearing to have an interest in the proper-
ty and opportunity for a hearing.

“(B) A temporary order under this subsec-
tion may be entered upon application of the
United States, without notice or opportuni-
ty for a hearing, if an information or indict-
ment has not been filed and the United
States demonstrates that provision of notice
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will jeopardize the avallability of the prop-
erty for forfeiture. Such a temporary order
shall expire not more than 10 days after the
date on which it is entered, except that the
court may extend the effective period of the
order for not more than 10 days for good
cause shown and for a longer period with the
consent of each person affected by the order.

“(1) There may be a rebuttable presump-
tion at trial that any property of a person
convicted of a felony under this title or title
111 is subject to forfeiture under this section
if the United States establishes by a prepon-
derance of the evidence that—

“(1) such property was acquired by such
person during the offense or within a rea-
sonable time after the offense; and

“(2) there was no likely source for such
property other than the off S

Sgec. 105. (a) Section 1010(bX1) of the Con-
trolled Substances Import and Export Act
(21 U.8.C. 960(b)(1)) is amended in the sen-
tence beginning “In the case of” by striking
out “$25,000, or both” and inserting in lieu
thereof “$500,000, or both if such person is
an individual, or shall be fined not more
than $1,000,000 if such person is other than
an individual”.

(b) Section 1010(bX2) of such Act (21
U.8.C. 960(bX(2)) is amended in the sentence
beginning “In the case of” by striking out
“$15,000, or both” and inserting in lieu
thereof “$500,000, or both if such person is
an individual, or shall be fined not more
than $1,000,000 if such person is other than
an individual”.

(¢) Section 1010(b) of such Act (21 U.S.C.
9860(b)) is amended by adding at the end of
the following new paragraph:

“(3) In the case of a violation under sub-
section (a) involving more than 1,000
pounds of marihuana, the person commit-
ting such violation shall be imprisoned not
more than fifteen years, or fined not more
than $250,000, or both if such person is an
individual, or shall be fined not more than
$1,000,000 if such person is other than an
individual.”,

(d) Section 1011(2) of such Act (21 U.S.C.
961(2)) is amended by striking out ““$25,000"
and inserting in lieu thereof “$50,000".

(e) Part A of such Act is amended by
adding at the end the following new section:

“APPLICABILITY OF SECTION 413 AND SECTION
414

“Sec. 1017. Sections 413 and 414 shall
apply with respect to fines under this part
to the same extent that such sections apply
with respect to fines under part D of title II.
For purposes of such application, any refer-
ence in such section 413 or 414 to ‘this part’
shall be deemed to be a reference to part A
of title ITIL.”.

Sec. 106. Section 408 of the Controlled
Substances Act (21 U.8.C. 848), as amended
by section 4(1) of this Act, is further amend-

(1) in subsection (a)—

(A) by striking out “Sec. 408. (a)1)” and
inserting in lieu thereof “Sgec. 408. (a)";

(B) by striking out “paragraph (2)"” each
place it appears and inserting in lieu thereof
“section 415”; and

(C) by striking out paragraph (2); and

(2) by striking out subsection (d).

Sec. 107. (a) The table of contents for part
D of title II of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 is
amended by inserting after the item relat-

ing to section 412 the following new items:
“Sec. 413. Alternative fine.

“Sec. 414, General provisions relating to
fines.
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“8ec. 415. Criminal forfeiture.”.

(b) The table of contents for part A of
title III of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 is
amended by inserting after the item relat-
ing to section 1016 the following new item:

“Sec. 1017. Applicability of section 413 and
section 414.".

Sec. 108, (a) Chapter 31 of title 28, United
States Code, is amended by adding at the
end the following new section:

“§ 530A. Department of Justice Forfeiture Fund

“(a) There is established in the Treasury a
fund to be known as the Department of Jus-
tice Forfeiture Fund (hereinafter in this
section referred to as the ‘fund’), which
shall be available to the Attorney General,
subject to appropriation, during the period
beginning on the date of the enactment of
this section and ending on September 30,
1987. The fund shall be available with re-
spect to the Controlled Substances Act (21
U.S.C. 801 et seq.), the Controlled Sub-
stances Import and Export Act (21 U.S.C.
951 et seq.), section 1963(c) of title 18,
United States Code, and section 274 of the
Immigration and Nationality Act (8 U.S.C.
1324) for payment (to the extent that such
payment is not otherwise provided for by
law)—

*(1) of expenses of forfeiture and sale, in-
cluding expenses of seizure and detention;

“(2) of rewards for information resulting
in a conviction or forfeiture;

“(3) of liens against forfeited property;

“(4) of amounts with respect to remission
and mitigation;

“(5) for equipping for law enforcement
functions of forfeited vessels, vehicles, and
aircraft retained as provided by law for offi-
cial use by the Drug Enforcement Adminis-
tration, the Federal Bureau of Investiga-
tion, or the Immigration and Naturalization
Service; and

“(68) for purchase of evidence of any viola-
tion.

“{bX1) Any reward under subsection (a)2)
of this section shall be paid at the discretion
of the Attorney General or his delegate,
except that the authority to pay a reward of
$10,000 or more may be delegated only to
the Administrator of the Drug Enforcement
Administration, the Director of the Federal
Bureau of Investigation, or the Commission-
er of Immigration and Naturalization. Any
such reward shall not exceed $250,000,
except that a reward for information result-
ing in a forfeiture, shall not exceed the
lesser of $250,000 or one-quarter of the
amount realized by the United States from
the property forfeited.

“(2) Any amount under subsection (a)}6)
of this section shall be paid at the discretion
of the Attorney General or his delegate,
except that the authority to pay $100,000 or
more may be delegated only to the Adminis-
trator of the Drug Enforcement Administra-
tion, the Director of the Federal Bureau of
Investigation, or the Commissioner of Immi-
gration and Naturalization, No such pay-
ment shall exceed $250,000.

“(3) Amounts under subsection (a) of this
section shall be available, at the discretion
of the Attorney General, to reimburse the
applicable appropriation for expenses in-
curred by the Coast Guard for a purpose
specified in such subsection.

“(¢) There shall be deposited in the fund
during the period beginning on the date of
the enactment of this section and ending on
September 30, 1987—
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(1) the proceeds (after payment of ex-
penses of forfeiture and sale) from forfeit-
ure under the Controlled Substances Act (21
U.8.C. 801 et seq.), the Controlled Sub-
stances Import and Export Act (21 U.S.C.
951 et seq.), and section 274 of the Immigra-
tion and Nationality Act (8 U.S.C. 1324);

“(2) the proceeds (after payment of ex-
penses of forfeiture and sale) from forfeit-
ure under section 1863(c) of title 18, United
States Code, in any case in which the rack-
eteering activity consists of a narcotic or
other dangerous drug offense referred to in
section 1961(1)A) of such title, and

“(3) earnings on amounts invested under
subsection (d) of this section.

“(d) Amounts in the fund which are not
currently needed for the purposes of this
section shall be invested in obligations of, or
guaranteed by, the United States.

“(e) Not later than four months after the
end of each fiscal year, the Attorney Gener-
al shall transmit to the Congress a report on
receipts and disbursements with respect to
the fund for such year.

“(f)(1) There are authorized to be appro-
priated from the fund for each of the four
fiscal years beginning with fiscal year 1984,
such sums as may be necessary under sub-
section (a) of this section, except that not
more than $10,000,000 are authorized to be
appropriated from the fund under para-
graphs (2), (5), and (6) of such subsection
for each such fiscal year.

“(2) At the end of each of the first three
of such four fiscal years, any amount in the
fund in excess of $10,000,000 shall be depos-
ited in the general fund of the Treasury. At
the end of the last of such four fiscal years,
any amount in the fund shall be deposited
in the general fund of the Treasury, and the
fund shall cease to exist.”.

(b) The table of sections for chapter 31 of
title 28, United States Code, is amended by
adding at the end the following new item:
“530A. Department of Justice Forfeiture

Fund.”.

TITLE II—-TARIFF ACT PROVISIONS

Skec. 201. (a) Section 602 of the Tariff Act
of 1930 (19 U.S8.C. 1602) is amended by in-
serting “aircraft,” after “vehicle,”.

(b) The sentence beginning “All vessels,”
in section 605 of the Tariff Act of 1930 (19
U.8.C. 1605) is amended by inserting ‘‘air-
craft,” after “vehicles,” the first place it ap-
pears

(c) Section 606 of the Tariff Act of 1930
(19 U.S.C. 1606) is amended by inserting
“aircraft,” after “vehicle,”,

Sec. 202. Section 607 of the Tariff Act of
1930 (19 U.S.C. 1607T) is amended to read as
follows:

“SEC. 607. SEIZURE; VALUE $100,000 OR LESS, PRO-
HIBITED MERCHANDISE, TRANSPORT-
ING CONVEYANCES.

“(a) If—

“(1) the value of such seized vessel, vehi-
cle, aircraft, merchandise, or baggage does
not exceed $100,000;

“(2) such seized merchandise is merchan-
dise the importation of which is prohibited;
or

“(3) such seized vessel, vehicle, or aireraft
was used to import, export, transport, or
store any controlled substance;
the appropriate customs officer shall cause
a notice of the seizure of such articles and
the intension to forfeit and sell or otherwise
dispose of the same according to law to be
published for at least three successive weeks
in such manner as the Secretary of the
Treasury may direct. Written notice of sei-
zure together with information on the appli-
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cable procedures shall be sent to each party
who appears to have an interest in the
seized article.

“(b) As used in this section, the term ‘con-
trolled substance’ has the meaning given
that term in section 102 of the Controlled
Substances Act (21 U.8.C. 802).".

Sec. 203. Section 608 of the Tariff Act of
1930 (19 U.8.C. 1608) is amended—

(1) in the sentence beginning "“Any
person”, by inserting “aircraft,” after “vehi-
cle,”; and

(2) in the sentence beginning “Upon the
filing”, by inserting after “penal sum of”
the following: “$2,500 or 10 percent of the
value of the claimed property, whichever is
lower, but not less than”.

Sec. 204. Section 609 of the Tariff Act of
1930 (19 U.S.C. 1609) is amended—

(1) by striking out “if no” and inserting in
lieu thereof “(a) If no';

(2) by inserting “aircraft,” after “vehi-
cle,’”";

(3) by inserting after “according to law,
and” the following: “(except as provided in
subsection (b) of this section)”; and

(4) by adding at the end the following new
subsection:

“(b) During the period beginning on the
date of the enactment of this subsection
and ending on September 30, 1987, the ap-
propriate customs officer shall deposit the
proceeds of sale (after deducting such ex-
penses) in the Customs Forfeiture Fund.”.

Sec. 205. Section 610 of the Tariff Act of
1930 (19 U.8.C. 1610) is amended—

(1) by striking out “VALUE MORE THAN
$10,000" in the section heading and insert-
ing in lieu thereof ‘“JUDICIAL FORFEITURE
PROCEEDINGS'"; and

(2) by striking out “If the value of any
vessel, vehicle, merchandise, or baggage so
seized is greater than $10,000,” and insert-
ing in lieu thereof “If any vessel, vehicle,
aireraft, merchandise, or baggage is not sub-
ject to section 607 of this Act,”.

Sec. 206. Section 611 of the Tariff Act of
1930 (19 U.S.C. 1611) is amended by insert-
ing “aircraft,” after “vehicle,” each place it
appears.

Sec. 207. Section 612 of the Tariff Act of
1930 (19 U.S.C. 1612) is amended—

(1) by inserting “aircraft,” after “vehicle,”
each place it appears;

(2) in the sentence beginning “whenever it
appears’”’—

(A) by striking out “Whenever” and in-
serting in lieu thereof “(a) Whenever"';

(B) by striking out ““the value of”’; and

(C) by striking out “as determined under
section 606 of this Act, does not exceed
$10,000" and inserting in lieu thereof “is
subject to section 607 of this Act”;

(3) in the sentence beginning “If such
value"—

(A) by striking out “such value of”; and

(B) by striking out “exceeds $10,000" and
inserting in lieu thereof “is not subject to
section 607 of this Act,”; and

(4) by adding at the end the following new
subsection:

“(b) If the expense of keeping the vessel,
vehicle, aircraft, merchandise, or baggage is
disproportionate to the value thereof, and
such value is less than $1,000, such officer
may proceed forthwith to order destruction
or other appropriate disposition of such
property, under regulations prescribed by
the Secretary of the Treasury."”.

SEc. 208. (a) The sentence beginning
“Except as” in section 613(a) of the Tariff
Act of 1930 (19 U.S.C. 1613(a)) is amended
by inserting “aircraft,” after “vehicle,”.
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(b) The sentence beginning “If no” in sec-
tion 13(a) of the Tariff Act of 1830 (19
U.8.C. 1613(a)) is amended—

(1) by striking out “If no application” and
inserting in lieu thereof “Except as provided
in subsection (¢), if no application”; and

(2) in paragraph (3), by striking out “with
the Treasurer of the United States as a cus-
toms or navigation fine” and inserting in
lleu thereof “in the general fund of the
Treasury of the United States"”.

(c) Section 613(b) of the Tariff Act of 1930
(19 U.8.C. 1613(b)) is amended by inserting
after “and (2) of this section” the following:
“or subsection (a)(1), (aX3), or (aX4) of sec-
tion 613A of this Act”.

Sec. 209. Part V of title IV of the Tariff
Act of 1930 (19 U.B.C. 1581 et seq.) is
amended by adding after section 613 the fol-
lowing new section:

“SEC. 613A. CUSTOMS FORFEITURE FUND.

“(a) There is established in the Treasury
of the United States a fund to be known as
the Customs Forfeiture Fund (hereinafter
in this section referred to as the ‘fund’),
which shall be available to the United
States Customs Service, subject to appro-
priation, during the period beginning on the
date of the enactment of this section and
ending on September 30, 1987. The fund
shall be available with respect to seizures
and forfeitures by the United States Cus-
toms Service under any law enforced or ad-
ministered by it for payment (to the extent
that such payment is not reimbursed under
section 524 of this Act)—

“(1) of all proper expenses of the seizure
or the p of forfeiture and sale
(not otherwise recovered under section
613(a)), including, but not limited to, ex-
penses of inventory, security, maintaining
the custody of the property, advertising and
sale, and if condemned by the court and a
bond for such costs was not given, the costs
as taxed by the court;

“(2) of awards of compensation to inform-
ers under section 619 of this Act;

“(3) for satisfaction of—

“(A) liens for freight, charges, and contri-
butions in general average, notice of which
has been filed with the appropriate customs
officer according to law; and

“(B) other liens against forfeited proper-
ty;

“(4) of amounts authorized by law with re-
spect to remission and mitigation;

“(5) for equipping for law enforcement
functions of forfeited vessels, vehicles, and
aircraft retained as provided by law for offi-
cial use by the United States Customs Serv-
ice; and

“(6) of claims of parties in interest to
property disposed of under section 612(b) of
this Act, in the amounts applicable to such
claims at the time of seizure.

In addition to the purposes described in
paragraphs (1) through (6), the fund shall
be available for purchases by the United
States Customs Service of evidence of (A)
smuggling of controlled substances, and (B)
violations of the currency and foreign trans-
action reporting requirements of chapter 53
of title 31, United States Code, if there is a
substantial probability that the violations of
these requirements are related to the smug-
gling of controlled substances.

“(b)(1) Payment under paragraphs (3) and
(4) of subsection (a) of this section shall not
exceed the value of the property at the time
of the seizure.

“(2) Amounts under subsection (a) of this
section shall be available, at the discretion
of the Commissioner of Customs, to reim-
burse the applicable appropriation for ex-
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penses incurred by the Coast Guard for a
purpose specified in such subsection.

“(e) There shall be deposited in the fund
during the period beginning on the date of
the enactment of this section, and ending
on September 30, 1987, all proceeds from
forfeiture under any law enforced or admin-
istered by the United States Customs Serv-
ice (after reimbursement of expenses under

section 524 of this Act) and all earnings on
amounts invested under subsection (d) of
this section.

“(d) Amounts in the fund which are not
currently needed for the purposes of this
section shall be invested in obligations of, or
guaranteed by, the United States.

“(e) Not later than four months after the
end of each fiscal year, the Commissioner of
Customs shall transmit to the Congress a
report on receipts and disbursements with
respect to the fund for such a year.

“(fX(1) There are authorized to be appro-
priated from the fund for each of the four
fiscal years beginning with fiscal year 1984,
not more than $10,000,000.

“(2) At the end of each of the first three
of such four fiscal years, any amount in the
fund in excess of $10,000,000 shall be depos-
ited in the general fund of the Treasury. At
the end of the last of such four fiscal years,
any amount in the fund shall be deposited
in the general fund of the Treasury, and the
fund shall cease to exist.”.

Sec. 210. (a) Section 614 of the Tariff Act
of 1930 (19 U.S.C. 1614) is amended by in-
serting “aircraft,” after ‘vehicle,” each
place it appears.

(b) Section 615 of the Tariff Act of 1930
(19 U.8.C. 1615) is amended—

(1) in the matter before the proviso, by in-
serting ‘“‘aircraft,” after ‘“vehicle,” each
place it appears; and

(2) in paragraph (1) of the proviso, by
striking out *“vessel or vehicle” and inserting
in lieu thereof “vessel, vehicle, or aircraft”.

Sec. 211. Part V of title IV of the Tariff
Act of 1930 (19 U.S.C. 1581 et seq.), as
amended by section 209 of this Act, is fur-
ther amended by adding after section 615
the following new section:

“S8EC. 616. TRANSFER OF FORFEITED PROPERTY.

“(a) The Secretary of the Treasury may
discontinue forfeiture proceedings under
this Act in favor of forfeiture under State
law. If a complaint for forfeiture is filed
under this Act, the Attorney General may
seek dismissal of the complaint in favor of
forfeiture under State law.

“(b) If forfeiture proceedings are discon-
tinued or dismissed under this section—

“(1) the United States may transfer the
seized property to the appropriate State or
local official; and

“(2) notice of the discontinuance or dis-
missal shall be provided to all know interest-
ed parties.

“¢c) The Secretary of the Treasury may
transfer any property forfeited under this
Act to any State or local law enforcement
agency which participated directly in the
seizure or forfeiture of the property.

“(d) The United States shall not be liable
in any action relating to property trans-
ferred under this section if such action is
based on an act or omission occurring after
the transfer.”.

Sec. 212. Section 619 of the Tariff Act of
1930 (19 U.S.C. 1619) is amended—

(1) by inserting “aircraft,” after “vehicle,”
each place it appears, and

(2) by striking out “$50,000" each place it
appears and inserting In lieu thereof
“$250,000".
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Sec. 213. The sentence beginning “When-
ever any” in section 618 of the Tariff Act of
1930 (19 U.S.C. 1618) is amended by insert-
ing “aircraft,” after “vehicle,” each place it
appears.

Sec. 214. (a) Part V of title IV of the
Tariff Act of 1930 (19 U.S8.C. 1581 et seq.), as
amended by sections 209 and 211 of this Act,
is further amended by adding after section
588 the following new section:

“SEC. 589. ENFORCEMENT AUTHORITY OF CUSTOMS
OFFICERS.

“Subject to the direction of the Secretary
of the Treasury, an officer of the customs

“(1) carry a firearm;

“(2) execute and serve any order, warrant,
subpena, summons, or other process issued
under the authority of the United States;

“(3) make an arrest without a warrant for
any offense against the United States com-
mitted to the officer's presence or for a
felony, cognizable under the laws of the
United States committed outside the offi-
cer's presence if the officer has reasonable
grounds to believe that the person to be ar-
rested has committed or is committing a
felony; and

“(4) perform any other law enforcement
duty that the Secretary of the Treasury
may designate.”.

(bX1) Section 7607 of the Internal Reve-
nue Code of 1954 is repealed.

(2) The table of sections for subchapter A
of chapter 78 of the Internal Revenue Code
of 1954 is amended by striking out the item
relating to section 7607.

The SPEAKER pro tempore. Is a
second demanded?

Mr. SAWYER.
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from New Jersey [Mr.
HvucHaEes] will be recognized for 20 min-
utes and the gentleman from Michi-
gan [Mr. SawyeEr] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. HUGHES].

Mr. HUGHES. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, The Comprehensive
Drug Penalty Act of 1984, HR. 4901,
which is now before us is the net
result of a thorough examination by
the Committee on the Judiciary and
the Committee on Ways and Means of
the problems confronting Federal law
enforcement agencies and their at-
tempts to take the profits out of drug
dealing and streamline forfeiture pro-
cedures.

In the 97th Congress, the Subcom-
mittee on Crime and the full Commit-
tee on the Judiciary developed the
predecessor to this bipartisan bill
(H.R. 7140), and it passed the House of
Representatives without dissent on
September 28, 1982. A compromise ver-
sion of this bill—now in essence H.R.
4901, along with other bills, H.R. 3963,
the anticrime package—passed the
House and Senate late in the lame-

duck session of the 97th Congress by

Mr.

Speaker, I
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the margin of 271 to 72 in the House
and unanimously in the Senate. The
President, primarily on an issue unre-
lated to this bill, decided to pocket
veto the anticrime package. In the
98th Congress, Mr. SAwyeEr and I in-
troduced legislation similar to H.R.
7140 (H.R. 3299) and this bill was re-
ported out as a clean bill from the
Subcommittee on Crime on October
27, 1983 as H.R. 4901. This bill was re-
ported as amended by the Committee
on the Judiciary on February 28, 1984.
Subsequently, the Subcommittee on
Trade reported H.R. 4901 on June 1,
1984—they have jurisdiction over title
II—and the full Committee on Ways
and Means reported the bill on August
9, 1984.

I emphasize this extensive process
since I believe that H.R. 4901 with the
refinements made by the Ways and
Means Committee is a careful and con-
sidered product of the House of Repre-
sentatives.

As to the substance of the bill, at
the present time we are faced with the
ridiculous situation where drug dealers
have been able to accumulate huge
fortunes as a result of their illegal ac-
tivities and the sad truth is that the fi-
nancial penalties for drug dealing are
frequently seen by dealers as only a
small cost of doing business. For exam-
ple, under current law the maximum
fine for many serious drug offenses is
only $25,000. The Comprehensive
Drug Penalty Act of 1984 will substan-
tially reform these fines and bolster
forfeiture procedures. H.R. 4901 would
increase tenfold and more the fines for
major drug trafficking offenses and
empower the courts to impose an al-
ternative fine of up to twice the gross
profits of the criminal enterprise. The
bill provides, for the first time, crimi-
nal forfeiture provisions for all felony
drug cases.

Additionally, the measure would
create a presumption that all property
acquired by major traffickers during
the period of the criminal enterprise
are the fruits of drug-related crime, if
no other legitimate source for the
property exists. The courts would also
be granted greater power to forfeit the
fruits of drug-related crime including
land and buildings, and authorizes
them to restrain the transfer of prop-
erty pending the outcome of the trial.

Proceeds of these forfeitures would
go into two $10 million per year re-
volving funds that would be used to fi-
nance further drug enforcement ef-
forts and better maintain seized goods.

In addition, this bill would increase
the scope of property subject to Cus-
toms Service “administrative forfeit-
ure,” which is a default judgment
process, from $10,000 to $100,000, with
no dollar limit on the default proceed-
ing where cars, boats, and planes are
involved; set up a customs forfeiture
fund; allow the United States to dis-
continue forfeitures on property in
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favor of similar proceedings by State
and local agencies; and increase some
law enforcement authority of the U.S.
Customs Service.

In this fashion not only will we in-
crease efficiency and provide addition-
al law enforcement funding, we will be
making the punishment fit the enor-
mity of the dollar volume involved in
organized drug trafficking.

I urge your support for HR. 4901 as
amended.

I might say that in this Congress my
distinguished colleague from Florida,
Cray SHAw, asked the Subcommittee
on Crime to visit Florida, and Mr. Gis-
BoNS of the Subcommittee on Trade
was also concerned with this problem
at a time when we had an enormous
amount of inventory of seized boats
and planes in Florida. Hundreds of
boats and dozens of airplanes were rot-
ting in the water or rusting at airstrips
because we do not have the capability
to process administratively through
the present forfeiture process these
assets. I saw yachts worth $350,000
that after 2 or 2% years in the water
were worth no more than $25,000 or
$30,000. This situation was a criminal
waste of money. More importantly,
these belong to fictitious persons that
gave a cemetery somewhere in Arkan-
sas or some other place in the country
as their address, and we know they are
not going to show. To permit these
assets to rot and to rust in this fash-
ion, without bringing the proceeds in
and managing these resources in a way
where we can utilize them to foster
and to finance other law enforcement
operations, is just unforgivable. We
have lost 3% years of valuable time be-
cause we do not have new forfeiture
provisions in the law.

So I want to say to my colleague
from Florida: Thank you for hosting
that particular hearing. It was a pro-
ductive one, because it helped us to
sharpen our focus.

I also want to thank my distin-
guished colleague, HAL SAWYER, who I
think is a lawyer’s lawyer, for his great
work on this legislation. We have
probably wrestled with forfeiture as
much as any other crime measure in
two Congresses, and we think we have
fashioned a good bill.

I want to thank my colleague from
Florida [Sam GieBons], the distin-
guished chairman of the Subcommit-
tee on Trade of Ways and Means, for
his cooperation. I know that we were
delayed somewhat because the full
committee was working on a tax bill
and was preoccupied in conference,
and it took my distinguished friend
about 2 months in order to arrange for
full committee time so that we could
process this legislation.

Well, time is running out. We still
have time to pass this forfeiture bill,
however, if you want a strong forfeit-
ure bill, if you want to provide new
tools for law enforcement, here is your
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chance. If you really do not want for-
feiture, then this is your chance to
vote against good, solid crime legisla-
tion.

Mr. Speaker, I reserve the balance of
my time.

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the estimated $100 bil-
lion that Americans will spend in 1984
on illegal drugs is the impetus for for-
feiture reform. The profit potential of
drug dealing is fantastic and is so large
that existing fines are merely the cost
of doing business. And so there are
sometimes up to $1 million of bail
treated the same way. Recognition
that the drug trade will not be affect-
ed unless the profit is removed from
the crime has led to the development
of forfeiture as a form of penalty. The
existing forfeiture laws, however, net
only $5 million a year. A bill to
strengthen existing forfeiture laws
passed the House in the 97th Congress
but was pocket vetoed as part of H.R.
3963 on other grounds.

Under current law, assets valued at
more than $10,000 must be forfeited in
proceedings in U.S. district court. Now,
the dockets of the courts are over-
loaded. The U.S. attorney’s office has
more sex-appealish things to do than
forfeiture and, consequently, it lan-
guishes through the procedure for up
to several years before anything is
really done, and in the meantime the
assets sit and deteriorate.

0O 1250

As the chairman of the subcommit-
tee, Mr. HUGHES, said, we went down at
the behest of Cray Suaw of Florida,
and looked at the situation in south-
ern Florida. At that time, as I recall it,
there were some 400 yachts tied up
there that were in the custody of the
Customs Service but could not be sold
or liquidated because they were worth
more than $10,000 each, and it was
taking very, very long to forfeit them
in Federal court proceedings.

In the meantime, there was pilfering
and vandalism going on. The boats
were not kept up because the Customs
Service had no way of getting reim-
bursed for what they spent on it, and
in addition to that, some $100 a month
was being spent per boat for dockage
expense to keep them docked. We
went up to another area and saw air-
planes, which had been used to trans-
port drugs. Some of them were twin
jet engine planes that would cost half
a million dollars each, sitting there
relegated to the same fate as the
seized yachts at a small, private air-
port near Fort Lauderdale.

These things have to be corrected,
and this bill is aimed at doing that.
Under H.R. 4901, the present bill, we
correct that problem in that we leave
out completely a ceiling on the value
of assets that can be forfeited sum-
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marily in administrative proceedings. I
may say that the average time when
the administrative procedure is able to
be used is 30 days, which will turn
them over and begin to put some of
this money that was taken from the
drug dealers, and turn it around and
use it to put these dealers and their
henchmen in jail, which I think is a
very fine use of their assets. This bill
will much facilitate that.

I believe that this forfeiture bill is
the most important bill that we have
turned out of the Subcommittee on
Crime, and perhaps even the whole
Judiciary Committee, during this Con-
gress. I think it ranks together with
the bill we turned out of our Subcom-
mittee on Crime in the last Congress,
amending the doctrine of posse com-
itatus, so that we allowed the armed
services, particularly the Air Force
and the Navy, to get into the act in
interdicting these drugs coming into
the United States.

I am very proud that we are able to
bring this measure to the floor I am
very proud also of posse comitatus,
which has worked fantastically well as
some of you may have noticed. They
say that interdiction, particularly
along the huge Florida coastline, some
8,000 miles as I recall it, now makes it
very treacherous attempt for any drug
smugglers attempting to bring drugs
into this country. It is really helping. I
think this forefeiture bill is one of the
principle steps that we have taken in
this Congress and that it will rank
with the modification of posse comita-

tis as a very effective law enforcement
tool.

Mr. Speaker, I reserve the balance of
my time,

Mr. HUGHES. Mr. Speaker, I yield 2
minutes to the distinguished chairman
of the full Judiciary Committee, the

gentleman from New Jersey [Mr.
Ropiwol.

Mr. RODINO. I thank the gentle-
man for yielding me this time.

Mr. Speaker, I rise in support of
H.R. 4901, the Comprehensive Drug
Penalty Act of 1984.

This bill deals with one of the most
important crime problems confronting
this country which is the phenomenal
increase in drug trafficking in recent
years. We are now faced with a situa-
tion where drug dealers have been
able to amass huge fortunes as a result
of their illegal activities. The sad truth
is that the financial penalties for drug
dealing are frequently only seen by
dealers as a cost of doing business.
Under current law the maximum fine
for many serious drug offenses is only
$25,000. Moreover, the Government’s
ability to obtain civil or criminal for-
feiture of the profits or proceeds of
drug dealing has been hampered by
statutory deficiencies. This bill at-
tempts to address these problems in a
manner that will encourage the imme-
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diate and effective utilization of these
new tools by law enforcement.

An overview of the problems with
the current forfeiture statutes by Gov-
ernment officials in this and the last
Congress produces a clear consensus
about the need for change. What is
less clear is the path to achieve that
reform. Most observers agree that
prosecutors face three major prob-
lems: Ambiguous statutes, problems in
tracing the proceeds of drug traffick-
ing, and difficulties in proof. The solu-
tions to these dilemmas are numerous
and pursuit of them can often create a
divergence of views. For example,
while it may be desirable to ease Gov-
ernment seizure of property involving
drug trafficking, one must also be
careful to protect the rights of inno-
cent third parties. Frequently, it is
these conflicting values that produce
different opinions about the wisdom of
particular legislative reforms,

In the legislation before us, the
Committee on the Judiciary and the
Committee on Ways and Means have
attempted to balance the strong soci-
etal interest in eradicating trafficking
in illegal drugs with the constitutional
rights of our citizens. I am satisfied
that a proper balance has been struck.

I, therefore, strongly support H.R.
4901 as one of the most important
pieces of legislation that can attack
the basic economic motive for drug
trafficking, and I would like to compli-
ment Subcommittee Chairman
HvucHEs and the ranking member, Mr.
SAWYER, for their bipartisan approach
to this significant legislation.

Mr,. SAWYER. Mr. Speaker, I yield 5
minutes to the gentleman from Flori-
da [Mr. SHAW].

Mr. SHAW. I thank the gentleman
for yielding me this time.

Mr. Speaker, I would like to compli-
ment the gentleman from Michigan
[Mr. SawYER] and also the gentleman
from New Jersey [Mr. HucHEs] for the
tremendous leadership that you gen-
tlemen have both given our subcom-
mittee, and right through the commit-
tee level on this most important piece
of legislation.

Mr. Speaker, as was said earlier, the
Subcommittee on Crime held a hear-
ing in my district in south Florida to
study both the failures of the Federal
drug asset forfeiture process and the
tremendous successes that the State of
Florida has experienced under its pro-
gressive State forfeiture state. One of
the most shocking examples of the
tragedies resulting from the Federal
system is the Miami River which is
lined with vandalized rotting boats. In
some cases, these ruined vessels were
at the bottom of the river rather than
on it. In many cases, we saw ships that

had already piled up more dockage,
that is the rent, for just simply the

space that it takes up than these ves-
sels were actually worth themselves.
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On July 15, 1984, the GAO issued a
report, “Better Care and Disposal of
Seized Cars, Boats, and Planes Should
Save Money and Benefit Law Enforce-
ment.” The GAO report documents
monetary losses due to serious prob-
lems with current Federal procedures
for storing, forfeiting, and selling
seized conveyances. As of April 1983,
Federal law enforcement agencies
were holding over 4,518 seized convey-
ances—3,665 cars, 692 boats, and 161
airplanes—worth $82 million when
seized. GAO'’s evaluation reveals, how-
ever, that due to lengthy forfeiture
proceedings, inadequate security and a
lack of maintenance, seized convey-
ances—plagued by deterioration, van-
dalism, and theft—frequently sell for
only a fraction of their value at the
time they were taken.

H.R. 4901 will end this decay and
waste by providing the law enforce-
ment agencies with the authority to
properly care for and dispose of these
assets.

Another important provision in H.R.
4901 permits the Federal law enforce-
ment agencies to donate the assets to
their State and local law enforcement
partners contributing to the fight
against drug trafficking.

We have found in our study of this
issue, that many times turf problems
seem to set in. Particularly when you
are dealing with an asset of great
value, it has been found that some
times one agency would not share this
information with another for fear that
they would take over this asset at the
time of seizure. Now with this legisla-
tion this can be bridged by our Federal
agencies who can turn over the assets
to States like the State of Florida.

Also, these Federal agencies can
turn over these particular assets to
States that have a procedure in their
own State statute to accelerate or
streamline the sale of these assets.
These types of RICO statutes in the
State law can be used by the Federal
Government simply by the Federal
Government contributing or turning
over the possession, custody and con-
trol of these assets to the States.

When this important measure is sent
to the President, I will work to ensure
that it includes two provisions adopted
by the other body. The first provision,
called substitute assets, would permit
the Department of Justice to forfeit
substitute assets—property not pur-
chased with illegal drug profits—when
DOJ can prove the amount of illegal
profits gained and hidden beyond the
reach of the forfeiture process, such as
funds deposited in offshore banks.
The second provision would improve
the forfeiture provisions in RICO, the
Racketeering Influenced and Corrupt
Organizations Act, 18 U.S.C. 1961-68.

RICO was adopted in 1971, the same
year as the drug forfeiture provision
amended by H.R. 4901. This proposal
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parallels the improvements in the
drug forfeiture area in H.R. 4901.

With these two improvements, H.R.
4901 will provide an excellent tool for
the law enforcement effort against
drugs. More importantly, HR. 4901
will take the profit out of this murder-
ous crime.

I urge the Members' support for
H.R. 4901.

0 1200

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. HUGHES. Mr. Speaker, I yield 3
minutes to the distinguished commit-
tee chairman, the gentleman from
Texas, Mr. Jack Brooks, and I might
say two things before the gentleman
speaks; I want to thank the gentleman
for his cooperation in fashioning some
amendments to the legislation that
would enable us to retrofit some of the
equipment so it can be used by the law
enforcement and other agencies for
their particular operations. I want to
thank the gentleman for that.

Mr. BROOKS. Mr. Speaker, I rise in
support of H.R. 4901, the Comprehen-
sive Drug Penalty Act of 1984. H.R.
4901 will provide strong additional
tools in the Government's war against
drug trafficking by increasing the
maximum fines for drug offenses, per-
mitting criminal forfeiture in all
felony drug offense situations, and ex-
pediting the procedures in civil and
criminal forfeitures. In attacking the
basis of drug traffic—the huge profits
to be made in this activity—H.R. 4901
will tremendously assist our law en-
forcement personnel.

I am especially pleased that the bill,
as brought to the floor by my good
friend and Judiciary Committee col-
league, Brur. HucHES, incorporates
some of the work that has been done
by my Committee on Government Op-
erations dealing with conveyances
which are used in drug traffic and are
seized by Federal law enforcement of-
ficials. A study which was done at my
request by the General Accounting
Office last year suggested improve-
ments in the handling of seized con-
veyances and urged Congress to expe-
dite the forfeiture process, create an
improved funding mechanism for pres-
ervation costs and for the acquisition
of needed conveyances, and gain more
oversight over the use by Federal
agencies of forfeited conveyances.

H.R. 4901 follows both the recom-
mendations of GAO and ideas which I
incorporated in H.R. 3725, the Forfeit-
ed Conveyance Disposal Act.

Mr. Speaker, H.R. 4901 also permits
the Secretary of the Treasury and the
Attorney General to discontinue for-
feiture proceedings under this act in
favor of forfeiture under State law,
and to transfer seized property under
such conditions to the appropriate
State or local official. It also permits
the transfer of forfeited property to
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any State or local law enforcement
agency which participated directly in
the seizure or forfeiture of the proper-
ty.

In both respects, this represents a
major departure from the traditional
handling and disposition of Federal
property. Current law provides a pro-
cedure under which the Secretary of
the Treasury and the Attorney Gener-
al may transfer forfeited property,
such as vehicles and vessels, to the
General Services  Administration,
thereby allowing GSA to determine
whether other Federal agencies can
use such conveyances in their oper-
ations. This provision is unchanged by
H.R. 4901. I hope the Secretary of the
Treasury and the Attorney General
will continue to follow current prac-
tice in this regard, as it has been par-
ticularly beneficial to numerous Fed-
eral agencies, including the Coast
Guard and the National Oceanic and
Atmospheric Administration.

Given the vital importance of an ef-
fective war against drug traffic, these
new provisions are understandable.
Nevertheless, continuous congression-
al oversight will be needed to ensure
that these new authorities are exer-
cised carefully and judiciously.

Mr. SAWYER. Mr. Speaker, I yield 5
minutes to the gentleman from Cali-
fornia [Mr, LUNGREN].

Mr. LUNGREN. Mr. Speaker, I wish
I could support H.R. 4901 in its
present form. I understand the impor-
tance of having a criminal forfeiture
procedure before us. I understand the
importance of having it enacted into
law.

As a matter of fact, this subject was
title III of the President’s crime pack-
age, indicating at least that it was no
less than third in line of importance as
far as the administration is concerned
with respect to the entire area of law
enforcement.

But at the same time, the procedure
being used here compels me to oppose
it in this version. As we know, we are
here on the Suspension Calendar. No
amendments are allowed. We are limit-
ed to 20 minutes of debate a side and
we do not have the opportunity to
debate two essential amendments and
consider two essential amendments to
this bill.

I would like to dwell just on one for
the moment, and that is the gquestion
of substitute assets.

At the very outset, we must realize
that one of the reasons that we are
dealing with this very bill itself is be-
cause of the sophistication of many of
the drug traffickers and organized
crime figures concealing their finan-
cial assets is common practice, not
only because of the prospect of forfeit-
ure but also because their financial
dealings might expose them to tax and
currency laws.

This is particularly relevant with re-
spect to drug trafficking which usually
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involves the passing of money, and be-
cause money is fungible or very fluid,
it very frequently is laundered or
transferred overseas where it is impos-
sible to trace.

Without the availability of substi-
tute assets, it is my view and the view
of the administration and the Justice
Department and many in the law en-
forcement field that you could have a
millionaire drug king who imports and
sells heroin, then deposits cash in a
Swiss account and then the Govern-
ment would be rendered incapable of
reaching that cash itself.

That does not seem to me to be the
direction that we want to go and it
seems to me if we were offered an op-
portunity to vote on this floor, we
would do much as they have done in
the U.S. Senate.

I should note that a substitute asset
provision is included in 8. 1762 as
adopted by the Senate on February 2,
1984, by a vote of 91 to 1. The forfeit-
ure provision in that particular bill is
strongly endorsed by the ranking mi-
nority member of the Senate Judiciary
Committee, Senator BipEN from Dela-
ware.

We should recognize that in a crimi-
nal forfeiture trial, the Government
must prove that specified property of
the defendant was used and obtained
in such a way as to render it subject to
forfeiture under applicable statute. If,
after entry of the special verdict of
forfeiture, it is found that those speci-
fied assets have been removed, con-
cealed, or transferred by the defend-
ant so they are no longer available to
satisfy the judgment of the forfeiture,
the court then may order the defend-
ant to forfeit other of his assets in
substitution.

That is the essence of the amend-
ment that we are being denied the op-
portunity to vote on on this floor.

The problem we have is that major
pieces of the President's crime legisla-
tion have, for whatever reason, found
their way very, very slowly to the floor
of the House. We are now told, as the
distinguished chairman of the subcom-
mittee has said, if you want forfeiture,
vote for this bill. If you do not, do not
vote for this bill. If you do not want to
strike a hard blow against crime, then
do not vote for this bill. Well, that is
just not true.

The fact of the matter is this bill
has some very good provisions. If you
want to gauge it, you could say you
could be soft on crime, you could be
tough on crime, and in between, you
could be semitough on crime, and
these rules are allowing us to be semi-
tough on crime because for whatever
reason, some have decided that we
ought not to have the ability to vote
on the provisions suggested by the
President of the United States, sup-
ported by his Justice Department and
supported by a coalition in the Senate




24804

that includes Senator BipEn of Dela-
ware, Senator KenNeEpy of Massachu-
setts, and Senator STRoM THURMOND
of the State of South Carolina.

I do not understand why that is
being done. Some say that all we have
to do is follow this bill which allows
the alternative fine provision and that
will serve the same purpose. I would
suggest to my colleagues that that is
discretionary under this bill with re-
spect to the judge.

It was argued in committee, the
chairman of the subcommittee sug-
gested that we could use the fine to
condition the time served by the indi-
vidual. I thought this bill was directed
at some of the worst criminals we had
and it seems to me they ought to serve
their full time.

In addition, they ought to be fined
and we ought to be able to go against
substitute assets.

So, Mr. Speaker, I am very, very
sorry that we do not have this bill in
the shape that we could have had with
a simple opportunity to debate an
amendment up or down, have it voted
on within 1 hour or less than 1 hour’s
period of time.

The second provision that I think is
extremely important is the RICO stat-
ute. The gentleman from Florida has
indicated that they have this sort of
criminal forfeiture provision in their
RICO statues, the racketeering stat-
utes in the State of Florida.

All I am saying is, we ought to be
given the opportunity to extend it to
racketeering as far as the Federal
Government is concerned, as opposed
to limiting it here in this bill merely to
drug trafficking. It is important that
we touch drug trafficking, but we also
should be able to attack major orga-
nized crime that does not affect drug
trafficking.

0O 1310

Mr. HUGHES. Mr. Speaker, before 1
yield to my distinguished colleague
from Florida, I yield myself such time
as I may consume.

Mr. Speaker, let me say to my distin-
guished friend, the gentleman from
California, who seems to be my debat-
ing partner these days in and out of
the House of Representatives on crime
legislation, that this committee passed
a very strong forfeiture bill in the
97th Congress. I suspect that my col-
league from California voted for it. It
basically has the same provisions deal-
ing with alternative fine and the pre-
sumptions that are in this bill. It was a
bill that was strongly supported by the
Department of Justice, and I realize
that my colleague is carrying water for
the Department of Justice today, who
all of a sudden decided this morning
they are going to oppose the bill.

Let me say that the Department of
Justice has opposed just about every
bill that we have moved out of our

subcommittee, including the posse
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comitatus legislation that we passed in
the 97th Congress that it takes such
credit for today. We have had a long
struggle in trying to get this bill ready
for floor action. The basic fact is that
if we want to pass a forfeiture bill, this
is the procedure. This is the only pro-
cedure where we can be assured that
we will have enough time to work any
differences out with the Senate.

As chairman of the subcommittee
and as ranking Republican, HaL
Sawyer of Michigan and I have made
some decisions. We have to be the
quarterbacks and decide how to move
legislation through the process.

There were three other committees
that had jurisdiction over aspects of
this bill and we have spent the better
part of this year just trying to maneu-
ver this bill through committees,
trying to get it to the position where
we can vote on it. We have less than 3
weeks left.

The fact remains that if the gentle-
man, who can exercise his right to
vote against any legislation he wants,
wants to vote against it, that is fine,
but the fact is, he is voting against a
major crime initiative, one that I
think is probably one of the most im-
portant crime measures that we will
have moved out of the Committee on
the Judiciary this year. We have lost
3% years because the President voted
the other version that my colleague
supported and, frankly, I wish that we
had a different procedure than we do,
but we have to live with what we have.

Mr. LUNGREN. Mr. Speaker, will
the gentleman yield?

Mr. HUGHES. 1 will briefly yield to
my colleague, the gentleman from
California.

Mr. LUNGREN. I thank the gentle-
man for yielding.

Mr. Speaker, the fact of the matter
is, under the Suspension Calendar, if
the gentleman wished to, the gentle-
man could have amended this bill
before he brought it to the floor to
allow substitute assets. The gentleman
does not support substitute assets.

Mr. HUGHES. Mr. Speaker, if I may
reclaim my time, first of all, RICO is
not even germane to this legislation;
and second of all, as a matter of
policy, our committee opted for what
we think is the only way to reach
assets overseas, through the proce-
dures we devised. It was a procedure
that the gentleman from Michigan
[Mr. Sawyer] and I devised, the audit-
ed fine provision and the presumption
of forfeiture, along with other mem-
bers of the committee, and we think
that is far superior, that will reach
assets in the Bahamas.

My colleague’s substitute assets pro-
cedure is not going to reach assets in
the Bahamas. That is why we settled

on this procedure. It happens to be
that the Department of Justice did
not think of it. That is why they are

opposed to it. They did not think of it.
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It was our idea and, as a result, they
are opposed to it. If we waited for the
Department of Justice to agree to any-
thing that we moved out, we would not
move any crime legislation out of our
committee.

Mr. Speaker, I yield 3 minutes to my
colleague, the gentleman from Florida
[Mr. Gibbons].

Mr. GIBBONS. I thank the gentle-
man for yielding this time to me.

Mr. Speaker, I am here today to sup-
port this bill, H.R. 4901. In doing so, I
want to pay tribute to the gentleman
from New Jersey [Mr. HucHEs], the
gentleman from Michigan [Mr.
Sawyer], and to the others who have
worked so hard on it. It is a fine piece
of legislation. The part of it that per-
tained to the Committee on Ways and
Means was handled on a bipartisan
basis.

We had hearings. We worked on it
hard. The gentleman from Minnesota
[Mr. FrenzeL] would be here today
supporting this legislation but he has
a primary in his State.

In the subcommittee and in the full
committee, we did everything we could
to improve it. Unfortunately, this
same piece of legislation passed this
Congress about 2 years ago and it was
caught up in some other controversy
and did not become law because of the
reasons that the gentleman from
Michigan [Mr. Sawyer] remarked
about in his statement. I hope that
this time it can become law. It needs
to become law. The reasons for it have
been so adequately pointed out by
both the gentleman from Michigan
[Mr. SawyEeRr] and the gentleman from
New Jersey [Mr. HUGHES].

The forfeiture provisions in this bill
are a vast improvement over the for-
feiture provisions of the current law,
and that is what the Committee on
Ways and Means had the responsibil-
ity for. Although I have not polled the
committee as recently as this morning,
I think the Committee on Ways and
Means reported this bill out unani-
mously after we had worked on it and
it was done on a broad, bipartisan
basis.

Mr. Speaker, I hope the bill will be
adopted. If there are any other
changes that need to be made in this
very tough fight on drugs and narcot-
ics, then I am sure this Congress will
take it up. I do not know of a Member
of this Congress who in any way wants
to coddle any smugglers or drug push-
ers or bankers or anyone else that is
involved in the drug trade. We are
doing the best we can in the time limit
we have and the very tough subject
matter we are dealing with.

Mr. HUGHES. Mr. Speaker, will the
gentleman yield to me?

Mr. GIBBONS. I yield to the gentle-
man from New Jersey.

Mr. HUGHES. I thank the gentle-
man for yielding.
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Mr. Speaker, I just want to con-
gratulate the gentleman for his ef-
forts, both in the 97th Congress, be-
cause I can remember when the gen-
tleman convened a special hearing in
the closing days of the 97th Congress
to deal with those areas of jurisdiction
that the Committee on Ways and
Means deals with. The gentleman has
been extremely cooperative through
his efforts and the efforts of the gen-
tleman from Minnesota [Mr. FRENZEL]
and the committee.

I think we have developed a major
initiative, and there are dozens of pro-
visions in this bill that will improve
existing law. But more importantly, it
will enable us to provide the law en-
forcement community with some
major new tools to deal with drug traf-
fickers.

I spent 10 years in law enforcement.
My distinguished colleague, the gen-
tleman from Michigan, was a district
attorney in Grand Rapids, MI, for a
number of years. We both view this as
major initiative, one that we had
hoped would have been enacted in the
last Congress and we were both sick to
see this bill in particular go down the
drain, 2 years of our efforts go down
the drain, and we have lost 3% years
of valuable time.

I thank the gentleman for his coop-
eration.

The SPEAKER pro tempore. The
time of the gentleman from Florida
[Mr. GiseoNs] has expired.

Mr. HUGHES. Mr. Speaker, I yield 1
additional minute to the gentleman
from Florida.

Mr. GIBBONS. I thank the gentle-
man for yielding this additional time
to me.

Mr. Speaker, I do not know any
tougher problem. I have seen the evi-
dence that the gentleman refers to,
and the gentleman from Florida [Mr.
Saaw] refers to, in the Miami River
and the airports down there and in my
own city of Tampa.

This is an honest, good-faith effort
and in the Committee on Ways and
Means it was certainly a bipartisan
effort. There was no, and there has
been to this very moment, no opposi-
tion to this bill by members of the
Committee on Ways and means that I
am aware of.

‘We urge adoption of the bill, and we
want to commend the gentleman from
New Jersey and his committee for the
fine work that he has done on it. I
think it would be a shame to shoot
down this bill by last-minute opposi-
tion, on a bill that has been pending
for 2% years. We have been delayed
too long.

I rise in support of H.R. 4901, a bill
to amend the Controlled Substances
Act, the Controlled Substances Import
and Export Act, and the Tariff Act of
1930 to improve forfeiture provision
and strengthen penalties for con-
trolled substances offenses. This bill is
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desperately needed by our law enforce-
ment officers to attack one of the
most serious problems facing our
nation today—the increased traffick-
ing in narcotics which is threatening
the youth of America. I commend the
gentlemen from New Jersey for the
excellent work of the Committee on
the Judiciary in putting together this
excellent and extremely important
piece of legislation to address this
problem.

H.R. 4901, as amended, and ordered
reported by the Committee on Ways
and Means, consists of two titles. Title
I, which is entitled the comprehensive
Drug Penalty Act of 1984, is under the
jurisdiction of the Committee on the
Judiciary and as favorably reported by
that committee on June 19, 1984. It
makes various amendments to the
Controlled Substances Act and the
Controlled Substances Import and
Export Act, including increasing the
penalties for convictions in all felony
drug trafficking cases and creating a
strong criminal forfeiture statute.

Title II, which is under the jurisdic-
tion of the Committee on Ways and
Means, amends the Tariff Act of 1930
to provide for a more streamlined ap-
prvach for handling civil forfeitures
and to expand the arrest authority of
customs officers. The bill would allow
the use of administrative rather than
judicial forfeiture proceedings in
many more cases by increasing the
current ceiling from $10,000 to

$100,000 for most articles and by re-
moving the ceiling entirely for prohib-
ited merchandise and conveyances

which are used to import, export,
transport, or store any controlled sub-
stance. The bill also would raise the
amount of the bond which is required
to be posted in order to require a judi-
cial forfeiture from $250 to the lesser
of $2,500 or 10 percent of the value of
the property. Additionally, the bill
would establish the customs forfeiture
fund to help defray the escalating
costs associated with forfeiture proce-
dures and provide the authority for
customs to transfer seized or forfeited
property to State or local law enforce-
ment agencies. Finally, the bill would
increase the compensation level which
can be paid to informers from $50,000
to $250,000.

Under current law, judicial forfeit-
ure proceedings must be used in all
cases where the seized property ex-
ceeds $10,000, even though most cases
are uncontested. This results in signifi-
cant delays of up to 2 years, during
which time the seized property fre-
quently deteriorates, resulting in a
substantial decrease in value.

Further, since customs may not cur-
rently use the net proceeds of one sei-
zure to offset the unrecouped costs of
another seizure, such losses must be
covered by their regular appropria-
tions. Because it is difficult to budget
for these unpredictable expenditures,
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moneys have to be diverted from other
important administrative or enforce-
ment functions.

The changes provided for in title II
should result in substantial cost sav-
ings to the U.S. Government, without
adversely affecting the property rights
of owners wishing to contest the for-
feiture of their property.

This bill is desperately needed and I
urge you to support its passage.

Mr. SAWYER. Mr. Speaker, I yield
myself one additional minute.

Mr. Speaker, alluding to the two
items that the gentleman from Cali-
fornia mentioned: substitute assets. If
we can find substitute assets, we can
certainly levy on them with a judg-
ment fine that has been imposed by
the court. If there is an appeal, that
will not make any difference because
the court has power to not stay any
sentence pending appeal if there is not
a bond filed. So I do not really see
what the substitute asset really adds
to the tremendously large fine the
court is empowered to levy in this kind
of case.

It seems to me, as far as RICO is
concerned, that is the racketeering
statute, it really deals with other mat-
ters and I think we have all the reme-
dies we need in this forefeiture bill for
the narrower scope of this bill. I do
not see any point of tying it in with
RICO.

So while I understand the argu-
ments that are being raised, I think
they are, frankly, without merit and
the bill should be supported.

Mr. HUGHES. Mr. Speaker, will the
gentleman yield?

Mr. SAWYER. I yield to the gentle-
man from New Jersey.

Mr. HUGHES. I thank the gentle-
man for yielding.

Mr. Speaker, the gentleman is abun-
dantly right. On RICO, as the gentle-
man well knows, we decided as a
matter of policy not to deal with
RICO except in the context of a hear-
ing dealing with RICO.

0 1320

There are a number of problems as-
sociated with RICO. The American
Bar Association has some concerns
with it, and the gentleman and I have
both talked about this.

The SPEAKER pro tempore. The
time of the gentleman from Michigan
[Mr. SaAwYER] has expired.

Mr. HUGHES. Mr. Speaker, 1 yield
myself 1 minute.

Mr. Speaker, the gentleman from
Michigan [Mr. Sawyer] and I had
hoth hoped that we could get to RICO
before this session was out, but we
have just run out of time. But I can
tell my colleague, who will be leaving
this year, unfortunately, and will not
be coming back to Congress, that it is
my hope that in the early days of the
99th Congress, if I am privileg2d to be
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here, we want to get into RICO and do
the thorough examination that the
gentleman and I discussed, which I
think needs to be done not just in the
context of a forfeiture statute but
RICO generally.

Mr. SAWYER.

Mr. Speaker, will the
gentleman yield?

Mr. HUGHES. I yield to the gentle-
man from Michigan.

Mr. SAWYER. Mr. Speaker, I agree

with the gentleman.
@ Mr. BENNETT. Mr. Speaker, I rise
today in strong support of H.R. 4901,
the Comprehensive Drug Penalty Act.
I am an original sponsor of this bill
and have sponsored similar legislation
for years. It is a positive and essential
step in the direction toward taking the
profits out of drug dealing. By
strengthening financial penalties and
reforming forfeiture procedures, this
economic attack on the illegal drug
business is an essential step in the
overall fight against drug abuse.

We are all aware of the epidemic
proportions that drug and alcohol
abuse have reached in our country. It
is clear that efforts to date to mount
any economic attack on the illegal
drug business have not been very suc-
cessful. It is time to make drug dealing
much more costly for those who profit
from such a hideous crime.

This bill dramatically increases max-
imum fines for drug offenses, im-
proves the Federal Government’s abili-
ty to use forfeiture proceedings in
drug cases, and permits the courts to
prevent the transfer of property that
may be subject to forfeiture. It also
sets up two funds, with revenue de-
rived from forfeiture receipts, to aid
antidrug efforts by the Department of
Justice and the Customs Service.

I am very excited about the drug
penalty forfeiture funds set up by the
bill. I think it's an excellent idea to
use moneys obtained from forfeiture
to finance law enforcement efforts by
Justice and the Customs Service. But I
think the moneys should be used for
drug abuse education and prevention

programs as well. I am introducing
today a bill that would direct the use
of some of the moneys received from
forfeiture in drug cases for drug abuse
rehabilitation programs. Next year,
after the forfeiture program is in
place, we can set aside moneys for
drug abuse efforts other than enforce-
ment.

I have long supported various meas-
ures to combat the problems of drug
abuse in this country. I commend
Chairman HvucHes for his excellent
work in giving us a workable bill which
will be a much needed tool in the fight
against illegal drugs. I urge my col-
leagues to approve this legislation.e
@ Mr. FISH. Mr. Speaker, the Com-
prehensive Drug Penalty Act of 1983
will stengthen the use of forfeiture as
a weapon in attacking drug trafficking
and increase the fines available for se-
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rious drug offenses. Title III of the
President’s comprehensive crime legis-
lation, which I introduced in the
House as H.R. 2151, is similarly de-
signed to improve forfeiture and in-
crease drug offense fines, thereby
combating one of the gravest crime
problems facing our country: the im-
portation and distribution of danger-
ous drugs.

H.R. 4901 creates a strong criminal
forfeiture statute that would be appli-
cable in all felony drug trafficking
cases, provides authority for the civil
forfeiture of real property used in the
commission of major drug crimes, pro-
vides a funding mechanism whereby
amounts realized in forfeiture cases
can be used to defray the mounting
costs associated with forfeitures, and
amends the forfeiture provisions of
the Tariff Act of 1930—a statute
which governs civil forfeitures under
both the Customs and drug laws—to
increase the use of efficient adminis-
trative forfeiture procedures in uncon-
tested cases.

This important bill, however, does
not include two very important provi-
sions strongly endorsed by this admin-
istration and included in the forfeiture
bill adopted by the other body.

An important part of the adminis-
tration’s forfeiture legislation focuses
on strengthening the criminal forfeit-
ure provisions of the Racketeer Influ-
enced and Corrupt Organization—or
RICO—statute (18 U.S.C. 1961 et seq.).
H.R. 4901's forfeiture amendments are
confined to those applicable to drug
offenses. The authority to reach the
profits and financial underpinnings of
organized criminal activity through
forfeiture is a necessary part of effec-
tive law enforcement in this area. This
is the very reason that, in 1970, the
Congress included criminal forfeiture
as one of the sanctions applicable to
violations of RICO. Combating racket-
eering is a top priority of Federal law
enforcement, and deprivinig those in-
volved in organized criminal activity of
the financial resources they amass and
use in this crime is an integral part of
that enforcement effort. To be suc-
cessful in this effort, however, we
must improve existing forfeiture au-
thority under the RICO statute. H.R.
4901 does not include these important
improvements.

A substitute assets provision would
also greatly enhance the effectiveness
of criminal forfeiture. Briefly, a substi-
tute assets provision works as follows:
The Government must prove in the
criminal trial that specified property
of the defendant was used or obtained
in such a way as to render it subject to
forfeiture under the applicable stat-
ute. If, after the entry of the specified
assets have been removed, concealed,
or transferred by the defendant so
that they are no longer availabie to
satisfy the forfeiture judgment, the
court may order the defendant to for-
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feit other of his assets in substitution.
Thus, by applying a substitute assets
provision, defendants would not be
able to avoid the criminal forfeiture
sanction simply by making their for-
feitable assets unavailable at the time
of conviction. If today’s consideration
by this body is to have real impact, a
substitute assets provision is essential
to punishing the organized, and clever,
drug trafficker.

Drug asset forfeiture is one of the
most important improvements con-
tained in the President’s crime pack-
age. H.R. 4901 has my pledge of sup-
port. In conference, I will work to in-
clude the stronger provisions of the
Senate bill.e
@ Mr. SENSENBRENNER. Mr.
Speaker, the most effective law en-
forcement weapon against the infiltra-
tion of drugs is one that takes profit
out of crime. Prison terms and insub-
stantial fines are meaningless as long
as drug racketeers know that they can
make millions by supplying illegal
drugs. The forfeiture bills before us
today would enable Federal Govern-
ment to make substantial progress in
taking the profit out of crime. This
bill will take from the drug criminal
all of his illegal gains and the equip-
ment used in obtaining those gains.
The proceeds in forfeiture will be in-
vested in continuing law enforcement
efforts.

The impact that this bill will have
on all persons in this Nation cannot be
overstated. The victims of drug abuse
do not share in the profits of these
criminals. They are little more than
prey in a highly profitable illegal ac-
tivity. We must take the profit out of
this horrendous crime.

Although I enthusiastically support
drug forfeiture laws, I will work to
ensure that stronger administration-
endorsed proposals be included in the
final product we send to the President.
H.R. 4901 does not include authority
to forfeit substitute assets when the
profits from the crime are hidden
from justice. The version passed by
the other body has carefully drafted
provisions that would ensure the pun-
ishment of sophisticated drug traffick-
ers in a way that is constitutionally
soind and just. Another provision in
the superior bill passed by the other
body improved the provisions of the
Racketering Influenced and Corrupt
Practices Act, 18 U.S.C. Sections 1961-
1968. This provision, if improved
under these provisions, would greatly
assist law enforcement efforts against
the kingpin traffickers.

When drug dealers skip $1 million in
bail, tough measures are required. For-
feiture is the tough response.@
® Mr. FEIGHAN. Mr. Speaker, I rise
today in support of the Comprehen-
sive Drug Penalty Act of 1984, H.R.
4901, which I cosponsored. This bill
will strengthen penalties for drug traf-
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ficking and deprive drug dealers of the
tools of their trade through forfeiture
of their property. Their boats, planes,
and estates will be confiscated.

Drugs and crime are linked, whether
it is actually the crime of drug dealing,
as in this legislation, or the commis-
sion of a crime under the influence of
drugs: Drugs cause crime. This very
important bill will attack the sale of
controlled substances by raising the
price which dealers have to pay when
caught. For example, HR. 4901 will
subject to forfeiture all land and
building used with the knowledge of
the owner for holding, storing, or cul-
tivating illegal drugs or materials used
to manufacture them.

This bill will stiffen penalties
against drug dealers by increasing
maximum fines more than 3,000 per-
cent from $15,000 to $500,000 and by
permitting the imposition of an alter-
native fine up to twice the gross gain
derived from the crime.

These two provisions will go a long
way toward ending the reign of terror
that has descended upon many Ameri-
can communities. To highlight the im-
portance of this legislation, one need
only look at statistics which show that
one out of every five American house-
holds suffered a rape, robbery, assault,
or larceny during 1983. More than
one-third of those crimes are drug-re-
lated.

This bill provides the country with
tough laws which will show the drug
pushers that this Congress will do
more than pay lipservice to the prob-
lems created by drugs and crime. I
urge my colleagues to support this
bill.e
® Mr. GILMAN. Mr. Speaker, I rise in
support of H.R. 4901, the Comprehen-
sive Drug Penalty Act of 1984, and I
urge my colleagues to support this ur-
gently needed legislation.

Narcotics trafficking and drug abuse
is currently a criminal activity exceed-
ing $100 billion per year, with the Fed-
eral Government spending approxi-
mately $1 billion annually to interdict
illicit narcotics, to educate our citizens
on the dangers of drug abuse, and to
treat and rehabilitate those individ-
uals who are dependent upon or ad-
dicted to drugs. Drug traffickers obvi-
ously are making enormous profits
and yet, under current law, the maxi-
mum fine for most serious drug of-
fenses is only $25,000.

One of the major objectives of H.R.
4901 would be to increase the maxi-
mum fine for convicted drug traffick-
ers from $25,000 to $250,000. In addi-
tion, it would establish an alternative
fine concept where drug offenders can
be fined up to twice their gross profits
or proceeds from drug trafficking ven-
tures in cases where the alternative
fine would be greater than the fine
specified for the crime itself. The bill
would also establish a $10 million for-
feiture fund in the Department of Jus-
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tice and the U.S. Customs Service. The
fund would be used to cover ever-in-
creasing costs of forfeiture procedures,
which are provided in the bill for all
felony drug cases, and to provide addi-
tional resources for law enforcement
?.ggi'}rit.ies in fiscal year 1985 through

Another important aspect of this
legislation would increase the narcot-
ics law enforcement activities of the
U.S. Customs Service. This is accom-
plished by increasing the current level
under which administrative rather
than judicial forfeiture proceedings
can be initiated from $10,000 to
$100,000, and by removing the ceiling
entirely for merchandise and convey-
ances which are used to import, export
or store illicit substances. Such actions
will result in expedited action to avoid
deterioration and decreased value of
seized articles, as well as the enormous
cost of storage. The Secretary of the
Treasury would be authorized to
transfer seized or forfeited property to
State or local agencies which seized or
participated in the seizure of the prop-
erty. Such action would greatly en-
hance coordination and cooperation
among Federal, State and local agen-
cies that the Select Committee on
Narcotics Abuse and Control, of which
I am the Ranking Minority Member,
has found so seriously lacking.

Finally, HR. 4901 would increase
compensation to informers from
$50,000 to $250,000, while retaining
the current legal limit of such pay-
ments to 25 percent of the net pro-
ceeds.

Mr, Speaker, I commend the distin-
guished chairman of the Judiciary’s
Subcommittee on Crime [Mr.
Hucaes], for his tireless efforts in
bringing this important legislation to
the floor of the House. Given the epi-
demic proportions of drug availability
and abuse in this country, forceful
action is required and this legislation
does just that. Narcotics Select Com-
mittee hearings held around the coun-
try and in Washington have clearly
demonstrated that drug availability
and drug abuse are increasing, while
the price to purchase deadly drugs is
decreasing. We must take strong
action to punish the drug traffickers
who are undermining our institutions
and who prey on and profit from the
misery of so many of our citizens. This
legislation is a step in that direction.

I would also like to take this oppor-
tunity to remind my colleagues that
increased law enforcement efforts
must also be accompanied by increased
funding for drug education, treatment
and prevention programs, and in this
regard I urge that a portion of seized
drug assets be turned over to a drug
education, treatment and prevention
fund.e
® Mr. RANGEL. Mr. Speaker, as
chairman of the Select Committee on
Narcoties Abuse and Control, I rise in

24807

support of H.R. 4901, the Comprehen-
sive Drug Penalty Act of 1984, This is
an important piece of legislation de-
serving of support by every Member of
this House who is concerned about the
impact of drug abuse on their con-
stituents.

Today the financial penalties for
drug dealing are frequently only seen
by dealers as a cost of doing business.
Under current law, the maximum fines
for many serious drug offenses is only
$25,000. A major purpose of H.R. 4901
is to increase the use of forfeiture pro-
ceedings and criminal finds to attack
the phenomenal financial base of the
drug trade.

H.R. 4901 contains several salutary
provisions designed to increase the
penalties imposed on drug traffickers,
including the following:

Substantially increases the maxi-
mum permissible criminal fines in
drug cases, generally tenfold from
$25,000 to $250,000, and establishes a
new alternative fine concept under
drug offenders can be fined up to
twice their gross profits or proceeds
from drug trafficking where the alter-
native fine would be greater than the
fine specified for the crime itself.

Provides criminal forfeiture provi-
sions in all felony drug cases.

Establishes a $10 million forfeiture
fund in the Department of Justice and
the U.S. Customs Service to help
defray escalating costs associated with
forfeiture procedures and provide ad-
ditional resources to be used for law
enforcement in fiscal years 1985, 19886,
and 1987.

Creates a permissive presumption in
criminal cases that all property ac-
quired by drug offenders during the
period of the violations or shortly
thereafter is subject to forfeiture if no
other likely source for such property
exists.

The U.S. Customs Service plays an
important role in the enforcement of
U.S. narcotics laws. Title II of H.R.
4901 contains provisions designed to
increase the drug enforcement effec-
tiveness of the Customs Service.

Under current law, judicial forfeit-
ure proceedings must be used in all
cases where the value of the seized
property exceeds $10,000, even though
most cases are uncontested. This re-
sults in significant delays of up to 2
years during which time the seized
property frequently deteriorates re-
sulting in a substantial decrease in
value. H.R. 4901 authorizes the use of
administrative rather than judicial
forfeiture proceedings in many more
cases by increasing the current admin-
istrative ceiling from $10,000 to
$100,000 for most articles, and by re-
moving the ceiling entirely for prohib-
ited merchandise and conveyances
which are used to import, export,
transport, or store any controlled sub-
stance.




24808

H.R. 4901 also provides authority for
the Secretary of the Treasury to
transfer seized or forfeited property to
State or local law enforcement agen-
cies for forfeiture under appropriate
State law or transfer property already
forfeited to any State or local law en-
forcement agency which participated
directly in the seizure of the property.
Appropriate use of this provision can
go a long way toward promoting
timely cooperation among Federal,
State, and local law enforcement agen-
cies, which is so essential to effective
drug investigations and prosecutions.

Finally, the bill increases the maxi-
mum level of compensation which can
be paid to informers from $50,000 to
$250,000. The current requirement
limiting such payments to 25 percent
of the net proceeds recovered is re-
tained. I support inclusion of this pro-
vision in H.R. 4901 because informants
often provide information without
which drug traffickers could not be
convicted. This is often done at great
risk to the informant’s personal
safety. It is appropriate for the Gov-
ernment to recognize this fact by
paying a substantial reward for useful
information, where the facts of a par-
ticular case merit it.

Drug trafficking is a $100 billion-a-
year business in America. I commend
Chairman HucHEs of the Judiciary
Crime Subcommittee and Chairman
GiseoNs of the Ways and Means
Trade Subcommittee for their work on
H.R. 4901. I support H.R. 4901 because
it provides law enforcement agencies
with effective new tools to apprehend
and prosecute drug traffickers.

Although there is no provision cur-
rently in H.R. 4901 providing for it, if
the asset forfeiture funds established
in the bill for the Department of Jus-
tice and the Customs Service prove ef-
fective, consideration should be given
to establishing a similar forfeiture
fund to help finance drug abuse treat-
ment and prevention activities.

The widespread availability of illegal
drugs in the United States has created
a public health problem of epidemic
proportions. Over 94 percent of the
States responding to a 1983 survey
conducted by the National Association
of State Alcohol and Drug Abuse Di-
rectors reported an unmet need for
treatment and prevention services in
their States. According to a recent
survey by the National Association for
City Drug and Alcohol Coordination,
many cities report reductions in treat-
ment and prevention services, waiting
lists and gaps in services, and existing
programs that are heavily overutilized.

Federal funding for drug abuse serv-
ices has decreased by about 40 percent
under the Alcohol, Drug Abuse and
Mental Health Service block grant.
Dedicating a portion of forfeited drug
trafficking profits to underwrite the
costs of treatment and prevention is
one way to alleviate 3 years of harsh
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budget cuts which the States have
been forced to endure in their drug
abuse services budgets and to make
the drug pusher pay for the misery he
brings to others. This is an idea that
deserves future consideration from the
Congress.@

The SPEAKER pro tempore. The
time of the gentleman from New
Jersey [Mr. HucHEs] has expired. All
time has expired.

The question is on the motion of-
fered by the gentleman from New
Jersey [Mr. HucrHEs] that the House
suspend the rules and pass the bill,
H.R. 4901, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HUGHES. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
to include therein extraneous materi-
al, on the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New Jersey?

There was no objection.

DRUG ENFORCEMENT
COORDINATION ACT OF 1984

Mr. HUGHES. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4028) to amend the Drug Abuse
Prevention, Treatment, and Rehabili-
tation Act to revise the authority of
the Office of Drug Abuse Policy, to es-
tablish a Deputy Director for Drug
Abuse Prevention and a Deputy Direc-
tor for Drug Enforcement in the
Office, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 4028

Be it enacted by the Senate and House of
Representatives of the United States of
American in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the

‘l‘Dmg Enforcement Coordination Act of
984",
NATIONAL POLICY

SEec. 2. The Congress declares that it is the
policy of the United States and the purpose
of this Act to focus the comprehensive re-
sources of the Federal Government and
bring them to bear against all aspects of il-
licit drug production and trafficking and to
develop and assure the implementation of a
comprehensive, coordinated, long-term Fed-
eral strategy to combat all aspects of such
drug production and trafficking. To reach
these goals, the Congress further declares
that it is the policy of the United States and
the purpose of this Act to meet the prob-
lems of illicit drug production and traffick-
ing through—

(1) coordination of drug enforcementi ef-
forts of all Federal law enforcement agen-
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cles and agencies with resources, capabili-
ties, and responsibilities that can comple-
ment or assist law enforcement agencies;

(2) cooperation with and sharing of drug
enforcement intelligence with State and
local law enforcement agencies;

(3) coordination of all international, mul-
tilateral, and bilateral efforts to suppress
drug trafficking, to control cultivation of
crops that are, or are the raw materials for,
controlled substances, and to control precur-
sor chemicals and other chemicals essential
for the manufacture and processing of con-
trolled substances; and

(4) increased cooperation among nations
in carrying out the Single Convention on
Narcotics, the Convention on Psychotropic
Substances, and any other international
effort to control the traffic and abuse of
controlled substance.

DEFINITIONS

Skc. 3. For purposes of this Act:

(1) The term *“drug enforcement’” means—

(A) any of the following law enforcement
activities:

(i) the investigation and prosecution of
drug offenses and other investigations and
prosecutions of individuals involved in drug
offenses,

(ii) programs or activities involving inter-
national narcotics control,

(iil) the detection and suppression of illicit
drug production and trafficking;

(B) the interdiction of the illicit commerce
in controlled substances wherever it may
occur;

(C) the suppression and eradication of the
cultivation of crops that are, or are the raw
materials for, controlled substances;

(D) any activity or program by any Feder-
al agency which can complement or assist
any of the law enforcement activities de-
scribed in subparagraphs (A), (B), and (C);
or

(E) the conduct of formal or informal dip-
lomatic or international negotiations at any
level, whether with foreign governments,
other foreign governmental or nongovern-
mental persons or organizations of any kind,
or any international organization of any
kind, relating to traffic (whether licit or il-
licit) in drugs subject to abuse, or any meas-
ures to control or curb such traffic;

(2) The term ‘“drug” means a controlled
substance as that term is defined by section
102(6) of the Controlled Substances Act.

OFFICE OF DRUG ENFORCEMENT COORDINATION

Sec. 4. (a)(1) There is established in the
Executive Office of the President the Office
of Drug Enforcement Coordination which
shall be headed by a Director appointed by
the President., The President may appoint
the Vice President to be the Director. Any
other appointment to the office of Director
shall be made by and with the advice and
consent of the Senate. The President may
direct the Director to represent the Govern-
raent of the United States in discussions and
negotiations relating to drug enforcement.

(2) Unless the Director is the Vice Presi-
dent, the Director shall be compensated at
the rate of pay in effect for level II of the
Executive Schedule.

(b) In carrying out section 6 the Director
may employ und prescribe the functions of
such officers and employees, including at-
torneys, as are necessary to perform the
functions vested in him by such section.

(c) The location of the Office in the Exec-
utive Office of the President shall not be
construed to limit in any manner access by
the Congress or committees of either House
(1) to information, documents, and studies
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in the possession of, or conducted by or at
the direction of the Director, or (2) to
Office personnel.

COORDINATION OF FEDERAL EFFORT

Skc. 5. (a) The Director shall—

(1) establish policies, objectives, and prior-
ities for Federal drug enforcement;

(2) annually promulgate a strategy, in ac-
cordance with section 7, for coordinated
Federal drug enforcement,;

(3) coordinate and oversee the perform-
ance of drug enforcement functions by Fed-
eral departments and agencies to insure the
implementation of the policies, objectives,
and priorities established under paragraph
(1) and the fulfillment of their responsibil-
ities under the strategy promulgated under
paragraph (2);

(4) make such recommendations to the
President respecting—

(A) changes in the organization, manage-
ment, and budgets of Federal departments
and agencies engaged in drug enforcement,
and

(B) the allocation of personnel to and
within such departments and agencies.
as the Director determines are appropriate
to implement the policies, priorities, and ob-
jectives established under paragraph (1) and
the strategy promulgated under paragraph
(2);

(5) consult with and assist State and local
governments respecting their relations with
Federal departments and agencies in the
performance of drug enforcement; and

(6) submit to Congress a report, within 60
days of the end of each fiscal year, which
shall specify the objectives, nature, and re-
sults of the drug enforcement activities un-
dertaken by the Director in the preceding
fiscal year, include the current strategy, and
account for the funds expended under the
Act.

(b) To carry out subsection (a), the Direc-
tor shall—

(1) review the regulations, guidelines, re-
guirements, criteria, and procedures of Fed-
eral departments and agencies applicable to
the performance of drug enforcement;

(2) conduct, or provide for, evaluations of
(A) the performance of drug enforcement
by Federal departments and agencies, and
(B) the results achieved by such depart-
ments and agencies in the performance of
such enforcement;

(3) review the annual budgets submitted
to the Office of Management and Budget
for the Federal departments and agencies
engaged in drug enforcement and make rec-
ommendations to the President respecting
such budgets before they are submitted to
the Congress; and

(4) review the allocation of personnel to
and by such departments and agencies.

(c) Federal departments and agencies en-
gaged in drug enforcement shall submit to
the Director such information and reports
as may reasonably be required to carry out
this section.

STRATEGY

Sec. 6. (a) The strategy promulgated
under section 6(a)2) shall contain—

(1) an analysis of the nature, character,
and extent of illicit drug trafficking and
production in and affecting the United
States,

(2) a comprehensive plan, with respect to
Federal drug enforcement, which shall
specify the objectives of the strategy and
how all available resources, funds, pro-
grams, services, and facilities authorized
under relevant Federal law should be used;
and
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(3) an analysis and evaluation of the
major programs conducted, expenditures
made, results achieved, plans developed, and
problems encountered in the operation and
coordination of the various Federal drug en-
forcement functions.

(b) To facilitate the preparation of the
strategy under section 6(aX2), the Director
shall—

(1) engage in the planning necessary to
develop the objectives for a comprehensive,
coordinated long-term strategy, including
examination of the overall Federal invest-
ment to combat illicit drug production and
trafficking;

(2) require departments and agencies en-
gaged in Federal drug enforcement to
submit such information and reports and to
conduct such studies and surveys as are nec-
essary to cariy out the purposes of this Act,
and the departments and agencies shall
submit to the Director the information, re-
ports, studies, and surveys so required; and

(3) evaluate the performance and results
achieved by Federal drug enforcement and
the prospective performance and results
that might be achieved by programs and ac-
tivities in addition to or in lieu of those cur-
rently being administered.

ACCEPTANCE OF UNCOMPENSATED SERVICES

Sec. 7. In carrying out section 6, the Direc-
tor may accept and employ in furtherance
of the purpose of such section voluntary
and uncompensated services notwithstand-
ing section 1342 of title 31 of the United
States Code.

NOTICE RELATING TO THE CONTROL OF
DANGEROUS DRUGS

Sec. 8. Whenever the Attorney General
determines that there is evidence that—

(1) a drug or other substance, which is not
a controlled substance, has a potential for
abuse, or

(2) a controlled substance should be trans-
ferred or removed from a schedule under
section 202 of the Controlled Substances
Act,
he shall, prior to initiating any proceeding
under section 201(a) of such Act, give the
Director timely notice of such determina-
tion. Information forwarded to the Attorney
General pursuant to section 201(f) of such
Act shall also be forwarded by the Secretary
of Health and Human Services to the Direc-
tor.

STATUTORY AUTHORITY UNAFFECTED

Sec. 9. Nothing in this Act shall be con-
strued to limit the authority of the Secre-
tary of Defense with respect to the oper-
ation of the Armed Forces,

AUTHORIZATION OF APPROPRIATIONS

SEec. 10. There is authorized to be appro-
priated for the Office of Drug Enforcement
Coordination $500,000 for fiscal year 1985
and $500,000 for fiscal year 1986.

TECHNICAL

SEec. 11. (a) The Drug Abuse Prevention,
Treatment, and Rehabilitation Act is re-
pealed.

(bX1) Section 5313 of title 5, United States
Code, is amended by adding at the end the
following: *Director, Office of Drug En-
forcement Coordination.”.

(2) Section 5314 of such title is amended
by striking out “Director of the Office of
Drug Abuse Policy.".

(3) Section 5315 of such title is amended
by striking out “Deputy Director of the
Office of Drug Abuse Policy."”.

The SPEAKER pro tempore. Is a
second demanded?
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Mr. SAWYER. Mr. Speaker, I
demand a second.

The SPEAXER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER prc tempore. The
gentleman from New Jersey [Mr.
HucHES] will be recognized for 20 min-
utes and the gentleman from Michi-
gan [Mr. Sawyer] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. HUGHES].

Mr. HUGHES. Mr, Speaker, I yield
myself such time as I might need.

Mr. Speaker, the dimensions of our
attack on drug production and traf-
ficking, everywhere it occurs, are enor-
mous. It results from the efforts of
more than 17 agencies of the Federal
Government, at a cost to the taxpay-
ers this year of more than $1.2 billion.

Last week, Bud Mullen, the Adminis-
trator of the Drug Enforcement Ad-
ministration, told me that 1 million
Americans need treatment because
they are addicted to cocaine—largely
because it is so easy to get. We are fail-
ing to control the flow of cocaine into
the United States and since 1981, the
price of cocaine has dropped through
the floor.

Heroin, which we know causes thou-
sands of serious crimes, is at the same
high levels of availability that it was
at 6 or 7 years ago. Mexican brown
heroin is available again in New York
City after a long absence. Here, too,
our enforcement efforts are failing.

Every day, millions of doses of other
powerful and dangerous drugs, manu-
factured in underground laboratories
or diverted from medical sources, are
sold in the black market of drugs
found on street corners and in subur-
ban malls. Once again our enforce-
ment efforts are a failure,

One reason for our lack of success is
that the 17 agencies involved in drug
enforcement are not working together.

Everyone knows that a winning foot-
ball team has someone who writes up
the plays, and scopes out the plays of
the opposing teams. Well, our current
drug enforcement strategy is about as
sophisticated as a football team that
makes up its plays on the field, draw-
ing X’'s and O’s in the dirt.

Right now, no one is developing real-
istic objectives for our 17 agency drug
enforcement team, and the General
Accounting Office has repeatedly
found that our team is fragmented
and not working together.

Basic, accurate management infor-
mation is not available about costs or
the performance of the programs.
GAO found in one audit, for example,
that the quantity of drugs seized by
Customs, the Coast Guard, and DEA
had been overstated by 50 percent.

Decisions seem to be made without
regard to the overall effort. For exam-
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ple, the Customs Service planned to
cut 1,000 of its inspectors and to elimi-
nate its aerial surveillance of drug
smugglers operating off our shores
until Congress protested.

In response to growing recognition
of the need for the kind of centralized
coordination and direction of our drug
enforcement efforts called for in this
bill, the administration established
what it calls the National Narcotics
Border Interdiction System [NNBIS].
However, rather than providing such
leadership to mediate and resolve
agency turf battles which cripple our
overall effort, NNBIS seems to merely
add another competitor into the strug-
gle to see who gets credit when an
arrest or seizure is made. Here's what
Bud Mullen, Administrator of DEA,
said about NNBIS a few months ago in
memo to the Attorney General recom-
mending that it be passed out.

The grandiose claims of the National Nar-
cotics Border Interdiction System (NNBIS)
are beginning to discredit and devalue the
efforts of the administration’s numerous
drug control programs. False credit claimed
by NNBIS spokesmen demoralizes the per-
sonnel working for a number of Federal
agencies whose bona fide accomplishments
either go unrecognized or are relegated to
second place by the unwise overemphasis on
NNBIS and the South Florida Task Force
Interdiction Programs.

Mr. Mullen goes on to report that
the self-aggrandizing claims of NNBIS
are not only demoralizing our oper-
ational frontline drug enforcement
troops, but they are confusing foreign
law enforcement leaders whose coop-
eration is essential to stopping drugs

in the source countries. He gives ac-
counts of visits of NNBIS officials to

Mexico, Canada, and the Bahamas
which left leaders in these countries
puzzled about who represented the
United States in narcotics matters and
wondering if there is any coordination
of our efforts taking place.

The crisis of drug abuse and our dis-
organized response, are why we need
this legislation. This bill establishes in
the Executive Office of the President
a Director of drug enforcement coordi-
nation. The Director shall develop a
comprehensive strategy for drug en-
forcement that spells out the proper
role of each of the agencies involved.
The Director is to oversee the per-
formance of each agency. If an agency
is not meeting its performance stand-
ards, the Director shall recommend to
the President changes the Director be-
lieves are warranted such as changes
in management, in personnel, in orga-
nization, or in budgets.

The Director will not have direct
operational authority, but the Direc-
tor will have the clout of speaking di-
rectly to and for the President.

We need a strong hand at the reins
because right now the Drug Enforce-
ment team is worse than a team of
horses running out of control—it is a
loose herd of 17 agencies, with a histo-
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ry of bureaucratic turf battles, that
will not be easily harnessed.

Without a strategy, and without
strong, central leadership, when we
send our dedicated law enforcement
officers to fight the drug traffickers,
we betray their dedication, and I sug-
gest, we betray the American people
who demand that we effectively ad-
dress the problem of drug trafficking
and crime.

This bill has broad bipartisan sup-
port, in the Judiciary Committee, and
the Select Committee on Narcotics
Abuse and Control. I urge the House
to adopt this bill and keep faith with
our Nation’s law enforcement officers,
with our young people, and with our
families. We must turn the tide
against the drug traffic, and effective
drug enforcement coordination is ab-
solutely necessary to do it.

Mr. Speaker, I want to thank the
distinguished gentleman from Florida,
Mr. CHARLES BENNETT, who is not a
member of the Judiciary Committee—
he is on the Armed Services Commit-
tee; in fact, he is chairman of the Sub-
committee on Seapower—for his great
assistance, and I also want to thank
the gentleman from Florida, Mr. Cray
SHAW, a very valued member of the
Judiciary Committee, for his yeoman
work on this particular legislation.
The gentleman from Florida [Mr.
SHaw] introduced legislation in the
early days of the 98th Congress that
was directed to this issue. He has been
in the forefront of crafting this bill
through the entire process.

Once again my colleague, the gentle-
man from Michigan, Mr. HAL SAWYER,
has done yeoman work on this legisla-
tion. This is a bill that we worked on
since the closing days of the 98th Con-
gress, and he is one of the principal ar-
chitects of this legislation for a so-
called drug czar or Office of Drug
Policy.

The chairman of the full committee,
the gentleman from New Jersey, Mr.
PETER RobDINO, has also been extreme-
ly cooperative and helpful to us in our
efforts to come up with a strong bill.

This bill has broad bipartisan sup-
port. It is a bill that we need to pull all
the various agencies together to move
in one direction.

Mr. Speaker, it is my hope that we
will have a good bipartisan vote for
what I consider to be an important
measure to provide a new direction for
our law enforcement team in the fight
against drug trafficking.

Mr. Speaker, I reserve the balance of
my time.

O 1330

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may use.

Mr. Speaker, I urge this body's sup-
port for H.R. 4028, a bill that I believe
will contribute substantially to our
drug enforcement program. During
the current administration, we have
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seen a budgetary increase for law en-
forcement, the successful south Flori-
da task force, the expansion of the
south Florida prototype across the
Nation, the new national narcotics
border interdiction system, and the
use of the military under this body’s
posse comitatus legislation.

These improvements, however, are
implemented by the FBI and DEA in
the Department of Justice, the Cus-
toms Service in the Department of
Treasury, the Coast Guard, which is
part of the Department of Transporta-
tion, and the Department of Defense.
For obvious reasons, we have a coordi-
nation problem that is interfering
with our drug enforcement. The con-
cept of a Drug Enforcement Director,
or czar, as it has been pegged, is de-
signed to improve coordination by cre-
ating one key official with authority
to coordinate the various Federal ef-
forts and manage drug enforcement,
in general.

As an example of this is the present
Vice President. Vice President Buse
directs the successful south Florida
task force and now the border system
from a position of unique authority
and with the help of an expert staff.
Following this example, CLay Suaw of
Florida introduced a bill to implement
the coordinator concept for all drug
enforcement. The chairman of our
subcommittee also introduced a bill,
and the committee, based on these
proposals, adopted the bill before us
today. I urge you to support H.R. 4028.

Mr. HUGHES. Mr. Speaker, I yield
such time as he may consume to the
distinguished chairman of the full
committee, the gentleman from New
Jersey [Mr. RopInol.

Mr. RODINO. Mr. Speaker, I rise in
support of H.R. 4028, the Drug En-
forcement Coordination Act. This
measure is designed to control the
chaos that exists among the 17 differ-
ent agencies that are now involved in
drug enforcement activities. Three
times in the last 10 years the General
Accounting Office has examined our
drug enforcement program and found
that it is severely handicapped by a
lack of strong, central oversight.
There is little coordination of efforts
among the numerous law enforcement
agencies involved in narcotics control
and no comprehensive strategy for our
“war on drugs.”

While millions of Americans suffer
as a result of the scourge of drug traf-
ficking and criminal problems associat-
ed with drug abuse grow, the existing
bureaucratic inefficiency and waste is
inexcusable. Congress has three times
in the last 10 years tried to get the ex-
ecutive branch to undertake coherent
planning and oversight of drug control
efforts. Only limited success has been
achieved in immobilizing high-level
drug traffickers and only small in-
roads have been made in reaching and




September 11, 1984

eliminating foreign sources of the
drug trade. The availability of drugs
continues to increase in this country.
The front pages of many newspapers
recently have been filled with articles
on our serious drug control problems,
particularly focusing on the lack of ef-
fective international narcotics control.

The bill that is before us today
would provide a much-needed focus
and direction to our national drug con-
trol efforts by establishing a director
to coordinate and review the policies
and goals of each of the law enforce-
ment agencies, determine whether
they are consistent with the overall
enforcement program, and ensure that
money is spent where the best results
can be achieved. Unbelievably, right
now, no one in the administration has
that responsibility.

Regrettably, the President vetoed an
anticrime package passed by both
Houses of Congress in 1982 which con-
tained somewhat similar provisions to
establish strong, centralized leader-
ship in our fight against drug abuse.
Numerous hearings and investigations
by the Congress have strongly demon-
strated the critical need for someone
to look at the entire drug enforcement
mission—whether it is domestic inves-
tigations, border and high seas inter-
diction, crop eradication programs in
other countries, or other international
narcotics control programs—to deter-
mine what the relative priorities and
chances of success between them are,
and advise the President how best to
allocate the very scarce resources that
we have.

For example, far too little has been
done to convince drug-producing coun-
tries that we view their efforts to con-
trol the illicit production and distribu-
tion of drugs as an essential element
in our relationship with them. In my
opinion, the problem of international
drug control must receive a higher pri-
ority on our foreign policy agenda. In
many Congresses, I have both au-
thored and supported measures to
achieve this result, including limita-
tions on foreign aid to countries that
ignore their international narcotics-
control responsibilities. As a member
of the President’s Commission on Or-
ganized Crime, I again have empha-
sized the need for greater focus on
controlling this aspect of the drug
problem. Unless effective measures are
pursued to prevent drug production
and trafficking at its source, there is
little chance for any real success in
the war on drugs.

The Attorney General testified in
congressional hearings that $1 spent
on drug enforcement overseas is worth
$10 spent in the United States. Yet,
the General Accounting Office has
pointed out that over the last 5 years
international drug program expendi-
tures have remained constant at about
$60 million, while interdiction expend-
itures have more than tripled.
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We must have greater efficiencies
and planning to carefully direct how
our drug enforcement dollars are
spent. This bill would require the di-
rector of drug enforcement coordina-
tion to recommend a budget for the
drug enforcement agencies independ-
ently of the eight Cabinet agencies in-
volved. If implemented, the bill will
give us not only our best shot at strik-
ing a blow at the heart of the drug
traffic, but a chance to do it with cost
effectiveness.

I urge the adoption of this measure.

Mr. SAWYER. Mr. Speaker, I yield 5
minutes to the gentleman from Flori-
da [Mr. SHAW].

Mr. SHAW. Mr. Speaker, I thank
the gentleman from Michigan for
yielding.

I think in looking at this particular
piece of legislation it is important that
we just for one moment review the his-
tory of how we got to where we are
today. We all know the success of the
South Florida Task Force, especially
the success of the coordinated effort
set up by President Reagan under the
leadership of Georce BusH who has
headed up the South Florida Task
Force. In doing that, we have come
across some very difficult history. As
the gentleman from New Jersey prop-
erly pointed out, it was because of the
efforts of his subcommittee and his
good efforts in this particular regard,
together with the efforts of the rank-
ing minority member on the Crime
Subcommittee, that we were able last
year to bring a posse comitatus bill to
this floor and passed.

In passing it and putting it into co-
ordinated effort in south Florida
where it has been most successful, we
did run into a great deal of resistance
from the military. I recall in the Gov-
ernment Operations Subcommittee
matter, of which I am not a member,
but was requested or invited to partici-
pate in, we had some testifying from
the military who actually expressed
hostility to getting involved in law en-
forcement.

At that time I reminded him that
the Vice President had been involved
and also read to him a quote directly
from the Vice President.

It was because of the strong leader-
ship and this implementation that we
brought about a big nick in the prob-
lem, the growing problem of law en-
forcement in drug trading in south
Florida.

When you think of all the depart-
ments involved, and I just jotted down
a few that came to my mind when I
was sitting here listening to the
debate: The Coast Guard, under the
Department of Transportation; Cus-
toms and Firearms Control and Tobac-
co, under the Department of the
Treasury; of course, you have Cus-
toms, which also comes under the
Treasury. You have the DEA and the
FBI and Justice.
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The Department of Defense, of
course, is a most important element to
this total mix.

With this, you even have our Repre-
sentative to the United Nations, and as
we are finding out more and more, it is
becoming the responsibility of the Sec-
retary of State to let foreign countries
know how we feel about them continu-
ing to grow drugs and import them
into this country.

This brings about a nightmare of co-
ordination. We need someone at the
highest level in the White House itself
to coordinate the efforts of all these
departments and someone who has
also direct access to the President, as
Georce BusH has had over the last 3%
years.

This has brought about the success
of the South Florida Task Force.

This important piece of legislation is
also going to bring about great sucecess,
I believe, as a coordinator in putting
together this whole picture on fight-
ing law enforcement throughout not
just the United States, but throughout
the entire world.

I would say to the people of the ad-
ministration who might oppose this
particular bill because of some of the
problems of not wanting a growing bu-
reaucracy, I think that this type of co-
ordination will actually save us money.
It will we know keep us from spinning
our wheels and having three or four
agencies doing the exact same thing,
continuously reinventing the wheel.

This is a very important coordinat-
ing effort and it is one that should be
embraced by this House and hopefully
it will be put together in a conference
with the Senate’s version, the version
of the other body, before the 98th
Congress finishes its business.

0O 1340

I would just like to say in the few
minutes that are left that this may be
the last piece of legislation—hopefully
it is not. Hopefully we will see more
good legislation coming out of the
Crime Subcommittee. However, this
may be the last time that this particu-
lar subcommittee will be managing
bills coming through.

I would like to say that in the efforts
of fighting crime that the gentleman
from Michigan [Mr. Sawyer] will cer-
tainly be missed when he retires from
Congress at the end of this Congress. I
might say it is a retirement that he
volunteered for.

I would also like to compliment the
gentleman from New Jersey who has
put together a team with the gentle-
man from Michigan [Mr. SAwYEr] and
I can say that even though occasional-
ly all of us let partisan politics get into
a particular argument, we seem to be
particularly good at this, but I think
that this subcommittee has singularly
led the way in showing what a sub-
committee in this Congress can do
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when we lay partisan politics aside and
we work for good laws.

This is the type of politics that this
Congress needs. I might say that if
more subcommittees and committees
of this Congress would work together
the way this subcommittee has that
the American people would be the ulti-
mate benefactors.

I yield back the balance of my time.

Mr. HUGHES. Mr. Speaker, 1 yield
myself such time as I might consume.

First, let me just thank my distin-
guished colleague who is a treasure on
the Judiciary Committee, who works
very well with us in a bipartisan fash-
ion and whose own experience in
south Florida where we have had a
major drug trafficking problem, has I
think, enriched our own committee’s
understanding of the dimension of the
problem.

I have no doubt that much of what
we have turned out, particularly in
this last Congress, but certainly back
in the 97th Congress, came about be-
cause of the gentleman’'s understand-
ing of the problem and his ability as
an attorney to understand what we
could do to direct our efforts to those
problems.

I want to thank the gentleman for
his cooperation.

I also want to thank our colleague
from Florida, Mr. BENNETT, Wwho was
instrumental in moving the posse com-
itatus through the conference commit-
tee. I think the gentleman well knows
he was not on our committee at that
time but he was an observer in the
conference and it was CHARLIE BEN-
NETT, who was very tenacious to make
sure that we moved to bring about the
enactment of what I consider to be
one of the more important measures
in the 97th Congress modifying the
posse comitatus law so that the mili-
tary could assist justice and share in-
telligence gathering that they pro-
duced as they overfly the Caribbean
and other parts of the country and in
loaning us equipment and in providing
staging areas to us. They have proved
to be of invaluable benefit, and even
though the military was very resistant
and fought us every step of the way,
tried to scuttle us at every step of the
process they now love it. We hear
them sing the praises of the modifica-
tion of the posse comitatus law and
now all of a sudden 1 wonder whose
idea it was. It sounds like it might
have been the military’s idea.

No matter whose idea it was, we
passed it and it has turned out to be
good legislation.

The same thing is true with this
measure. I am satisfied that until we
bring about the kind of coordination
that is envisioned in this legislation we
are going to have a fragmented ap-
proach. The gentleman talked about
the various agencies and branches of
Government that have some piece of
the action. It is not unusual to see
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three wiretaps being run at one time
by three different agencies on one in-
;rnest.igatlon because they are not talk-

g.

We try to do something about the
coordination and what we do is we set
up a number of different coordinating
agencies.

Listen to the number of coordinating
agencies we have developed to help co-
ordinate these 17 different agencies.
We first of all have the Office of Drug
Abuse Policy in the White House.
Then we have the Cabinet Council on
Legal Policy chaired by the Attorney
General. Then we have the Narcotics
Working Group chaired by the Associ-
ate Attorney General. Then we have
the new Regional Drug Task Forces
administered by the Justice Depart-
ment. Then we have the National Nar-
cotics Border Interdiction System
headed by the Vice President.

What we need is somebody, some
one person to coordinate the coordina-
tors, and that is what it amounts to.
We need a coordinator in fact, not just
a coordinator as we have had.

Unfortunately, we need a coordina-
tor in fact, not a coordinator in name.
I might say to my colleagues we
cannot afford to have the kind of goof-
ups we have had in the last few
months. It is just uncalled for. It is
just inexcusable that we have person-
nel from NIMBUS going to Mexico,
telling the Mexican authorities that
they now are the contacts for this
country and to have the Mexican au-
thorities say to the Drug Enforcement
Administration, who has worked with
the Mexican authorities and who
really is the premier agency in drug
enforcement worldwide, it is not Inter-
pol, it is our own Drug Enforcement
Administration, to have those officials
say to the Drug Enforcement Adminis-
tration, “My God, who is in charge;
who is running the drug enforcement
program in this country?” That is in-
excusable and it would not have hap-
pened if we had somebody like the
Vice President, somebody like the Vice
President in charge of the overall co-
ordination.

So I say to my colleagues it is a good
bill. If you want to coordinate these
agencies and bring some degree of
sense and strategy to our efforts to
stem drug trafficking, this is the bill.

Mr. Speaker, I yield 1 minute to my
colleague, the gentleman from Florida
[Mr. BENNETT].

Mr. BENNETT. I have a feeling of
great gratitude for the chairman of
the subcommittee and the ranking
member and the other members who
have spoken.

Early on it became pretty clear that
there needed to be somebody in charge
of the overall operation and efforts
that have been made by a lot of people
individually and by committees and by
a lot of speeches that have been made
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about it, but the job has not yet been
done.

I think if it is done, and we find
much more progress being made, it
will be because we get an overall and
single leadership in this matter. That's
what this bill provides for.

I want to thank the committee not
only for this bill, which is a very fine
bill, very much overdue, but for the
other things that have happened in
the last year or so in this field.

There has been a little misunder-
standing about the comitatus law and
about the fact that the Navy can actu-
ally make arrests. There is nothing in
that law we agreed to that does not
allow the Navy to make arrests. So far
it has only been the Coast Guard that
has been making arrests, but there is a
provision in that agreement between
the House and the Senate, in that con-
ference, that said that no power that
the Navy had before that agreement
would be destroyed. So the Navy does
have this legal right to make arrests
and they should do so!

I want to thank the committee again
for its fine work in this field.

Mr. SAWYER. Mr. Speaker, I yield
myself such time as I may consume.

I want to again compliment the gen-
tleman in the well [Mr. BennerT] for
the assistance he has given our sub-
committee and really spearheaded the
posse comitatus amendment. That per-
haps of all of the items that came out
in the way of law enforcement out of
the 97th Congress, was at the head of
the list because it has really made a
difference.

I have no further requests for time
and I yield back the balance of my
time.

Mr. HUGHES. Mr. Speaker, I just
want to yield myself such time as I
might consume.

I would like to say without the dili-
gent work of staff, the tireless work of
staff, we would not be here today. I
want to thank Char Vanlier of the mi-
nority staff for her efforts on this leg-
islation and all of the other legislation
that we have put out of our subcom-
mittee. I think we have passed some-
thing like 13 bills out of our subcom-
mittee. This has probably been one of
the most productive sessions. It has
kept us busy and without the work of
staff we would not be here today.

I also want to thank the chief coun-
sel Hayden Gregory of the majority
staff of the Subcommittee on Crime
and Eric Sterling who worked particu-
larly in the area of drug trafficking
and has worked very diligently on this
piece of legislation. Also Ed O'Connell
who has worked on computer and
credit eard crime and other legislation.
Also Jennie Sloan who worked on
trademark counterfeiting in particu-
lar. Without their superb efforts we
would not have been able to move
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these bills through the process as we
have over these last 18 or 19 months.

Mr. Speaker, I have no more re-
quests for time and I yield back the
balance of my time.
® Mr. SENSENBRENNER. Mr.
Speaker, I oppose H.R. 4028 because I
believe the only policy czar in the ex-
ecutive branch should be the Presi-
dent of the United States. This bill
recognizes that coordination is needed
but ignores the new programs in this
administration which are now provid-
ing coordination and obviate the need
for H.R. 4028.

Law Enforcement Coordinating
Committee [LECC's] are now in each
of the 94 TU.S. attorneys' districts.
These LECC’s bring together Federal
law enforcement priorities, to break
down traditional jurisdictional barriers
and to facilitate cooperation.

For the first time, the resources of
the Federal Bureau of Investigation
have entered into the war against ille-
gal drugs. The FBI's manpower and
the significant professional expertise
of the Bureau have added vast new di-
mensions to the Federal arsenal being
applied to this critical crime problem.

The President has established 13 re-
gional task forces on organized drug
trafficking in addition to the earlier
south Florida task force. These task
forces are working very significant
cases against major organized crime
activities; cases aimed at indicting,
convicting and sentencing the top level
of criminals who finance and operate
the organizations that distribute illicit
drugs.

The Vice President also is serving as
coordinator for NNBIS, National Nar-
cotics Border Interdiction System, a
major effort involving the military as
well as domestic law enforcement in a
comprehensive border drug interdic-
tion program.

These and other efforts at increased
enforcement, cooperation and coordi-
nation are supervised by an interagen-
cy working group under the Cabinet
Council on Legal Policy. Represented
are the Departments of State, Treas-
ury, Justice, Defense, and Transporta-
tion. Overall policy direction and co-
ordination for the Government's ef-
forts is provided by the Cabinet Coun-
cil itself and the President.

We have made great progress mini-
mizing historic disputes between and
among the various Federal, State and
local law enforcement agencies. We
are achieving a new level of efficiency
and cooperation. Tremendous progress
is being made and we are building
upon each success. A new layer of bu-
reaucratic administration would
impede that progress.

The provisions of H.R. 4028 would
abridge the authority of Cabinet offi-
cers and disrupt the Cabinet system.
They would isolate the policy making
function from operational responsibil-
ity by removing it from those agencies
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which must be accountable for both
policy and program decisions.

The administration is strongly op-
posed to H.R. 4028. Last January, the
President vetoed a similar bill because
drug czar provisions were included.

The premise of H.R. 4028, that effec-
tive Federal drug enforcement re-
quires an additional bureaucratic
entity with broad new authorities, is
fundamentally flawed.

The Department of Justice, the
White House and every Department
working on drug law enforcement feels
that the bureaucratic structure and
confusing responsibilities proposed in
H.R. 4028 would be disruptive to ongo-
ing enforcement activites and would
distract from the focused, coordinated
operations currently in place.

For these reasons, I oppose H.R.
4028, It will simply serve to disrupt the
efforts of drug enforcement coordina-
tion now in place. I believe these rela-
tively new efforts are working and
show great promise for the future. It
would be a mistake for this body not
to allow these programs to develop
their full potential.e
@ Mr. FEIGHAN. Mr. Speaker. I rise
today in strong support of H.R. 4028,
the drug czar legislation, which I co-
sponsored. The bill will help our drug
enforcement programs by coordinating
enforcement efforts.

More than anything else, drugs and
crime are linked. More than one-third
of all prisoners were under the influ-
ence of drugs at the time they commit-
ted the offense which put them
behind bars.

As chairman of the Task Force on
International Narcotics Trafficking
and a member of the Crime Subcom-
mittee, I quickly concluded that Fed-
eral antidrug programs lack effective
overall coordination. No single individ-
ual in the administration supervises
the various drug programs. Even the
Vice President, who nominally has re-
sponsibility for drug programs—has no
input into the budgetary process. If we
are going to deal with the total prob-
lem, we need a single coordinating
office with sufficient power and exper-
tise to draw together the resources of
the Federal Government at home and
abroad. That is why the Judiciary
Committee has passed legislation to
establish a single antidrug coordinator
in the Federal Government. The ad-
ministration demonstrates its monu-
mental hypocrisy on this issue by
shrilly denouncing Congress’ purport-
ed inactivity on crime, yet stonewall-
ing this—the most effective crime-
fighting legislation before Congress
this term.

More than one out of every five
American households suffered a rape,
robbery, assault, burglary, or larceny
during 1983. And more than one third
of these crimes are drug related. These
figures highlight the problems of in-
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nocent citizens who have become vic-
tims of crime.

We need tough Ilegislation that
strengthens enforcement of the drug
laws. This bill will do that. It is time to
do more than pay lip service to anti-
crime programs. It is time to put to-
gether a concerted, coordinated and
coherent antidrug campaign. H.R.
4028 provides the mechanism we need
to launch that campaign. I urge my
colleagues’ support.@
® Mr. RANGEL. Mr. Speaker, I rise in
support of H.R. 4028, the Drug En-
forcement Coordination Act of 1984.

This bill would establish an Office of
Drug Enforcement Coordination in
the Executive Office of the President.
The office would be headed by a direc-
tor who would be appointed by the
President. The bill permits the Presi-
dent to appoint the Vice President to
be the director of the office.

The director of the office would be
responsible for coordinating all Feder-
al drug enforcement activities includ-
ing investigation and prosecution of
drug traffickers, international narcot-
ics control initiatives, interdiction of
drug smuggling, and eradication of il-
licit drug crops. To this end, the direc-
tor would be required to establish Fed-
eral drug enforcement policies and pri-
orities, oversee the performance of
drug enforcement functions by Feder-
al agencies, make recommendations to
the President concerning the alloca-
tion of resources and the organization
of Federal agencies needed for effec-
tive drug enforcement, and maintain
close contact with State and local drug
enforcement authorities.

The bill also requires the director to
prepare each year a comprehensive
strategy for coordinated Federal drug
enforcement. The strategy would be
submitted to Congress as part of an
annual report the director is required
to file.

To carry out his responsibilities, the
director is empowered to review
agency budget and personnel requests
submitted to the Office of Manage-
ment and Budget. The director may
also require Federal departments to
submit such information and reports
as are reasonably required for the di-
rector to perform his duties.

It is hardly necessary to spell out for
the Members of this body the over-
whelming magnitude of the illicit drug
trade affecting this country and the
awesome social and economic costs we
bear as a result. Despite the massive
onslaught we face from the producers
and distributors of illegal drugs, our
Nation’s drug enforcement efforts are
fragmented among a multitude of de-
partments, agencies, cabinet councils,
committees, working groups, and task
forces. There is no focal point within
the executive branch for determining
policies, setting priorities, and assess-
ing the resources that are needed to
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carry out an effective drug enforce-
ment program. There is not even any
central review of agency budgets to
assure that the resources requested
for drug enforcement are consistent
with an overall plan to attack the drug
trade.

Because the responsibility for drug
enforcement coordination is dispersed
throughout the executive branch,
there is also no accountability to Con-
gress. As chairman of the Select Com-
mittee on Narcotics Abuse and Con-
trol, I have repeatedly asked adminis-
tration witnesses who is in charge of
drug policy. Unfortunately, it seems
that no one is in charge.

The purpose of HR. 4028 is to
assure that there is a single, high-level
official in the executive branch with
the clear mandate and the authority
to develop a comprehensive drug en-
forcement plan and coordinate the im-
plementation of this plan. Creation of
the Office of Drug Enforcement Co-
ordination, as contained in H.R. 4028,
will provide coherence and direction to
our Nation’s drug enforcement pro-
gram. It will also assure greater ac-
countability for results and strengthen
congressional oversight of drug en-
forcement activities. The Office of
Drug Enforcement Coordination will
not be merely another layer of bu-
reaucracy, rather, it will help cut
through the confusing and overlap-
ping array of coordinating bodies this
administration has established, which
have only served to fragment and con-
ceal responsibility for drug policies.

While I support enactment of H.R.
4028, I do have some serious concerns
about the bill. By incorporating and
strengthening in H.R. 4028 only the
supply control provisions of the Drug
Abuse Prevention, Treatment and Re-
habilitation Act, this bill fails to sus-
tain the congressional policy that has
guided the Federal effort to combat
drug abuse and drug trafficking since
1972. That policy recognizes that ef-
forts to reduce the supply of drugs and
efforts to reduce the demand for drugs
are interrelated and calls for the de-
velopment and implementation of a
comprehensive, coordinated, long-term
Federal strategy to combat all aspects
of the drug abuse problem. While
many of the Federal Government’s ef-
forts in the area of drug abuse treat-
ment and prevention have been con-
solidated in the Department of Health
and Human Services, a number of
other agencies continue to have signif-
icant responsibilities for demand re-
duction including ACTION, the De-
partment of Education, the Depart-
ment of Transportation and the De-
partment of Defense. Even our law en-
forcement agencies such as the Drug
Enforcement Administration are in-
volved in drug abuse prevention activi-
ties. Drug abuse treatment and pre-
vention require the same high-level at-
tention and coordination that H.R.
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4028 would provide for our law en-
forcement, interdiction and interna-
tional narcotics control activities.

Notwithstanding these concerns, I
support H.R. 4028 because of the
pressing need to strengthen the co-
ordination among the many agencies
responsible for drug law enforcement.
I hope it will be possible to address the
demand side of the equation at a later
time.@
® Mr. GILMAN. Mr. Speaker, I rise in
support of the revised H.R. 4028, the
Drug Enforcement Coordination Act
of 1984, creating the Office of Drug
Enforcement Coordination within the
Executive Office of the President
[EOP] with a Director who would be
responsible for formulating a compre-
hensive Federal drug enforcement
strategy.

Under this measure, the duties of
the Director would include establish-
ing objectives and priorities for Feder-
al drug enforcement, coordinating and
overseeing the performance of Federal
drug enforcement departments and
agencies, recommending to the Presi-
dent changes in the organization, man-
agement, budget, and personnel of
Federal departments involved in nar-
cotics enforcement, and consulting
with State and local governments re-
garding their relations with Federal
drug enforcement agencies. The Direc-
tor would also submit a report to the
Congress each year detailing the Di-
rector’s activities, including the cur-
rent Federal drug enforcement strate-

gy.

While I support establishing an
office within the EQOP, I believe that it
is essential for us to pass legislation
creating a position that has more re-
sponsibility, including the responsibil-
ity for drug prevention, treatment and
rehabilitation functions. That is one
reason why I cosponsored the original
H.R. 4028, informally known as the
“drug czar” bill, which was designed to
pull together all aspects of narcotics
trafficking and drug abuse under one
individual who would have direct
access to the President and who would
be in charge of formulating and co-
ordinating a Federal drug abuse strat-
egy—a strategy that would include
drug law enforcement and drug pre-
vention, treatment and rehabilitation
functions. The original H.R. 4028
called for creating an Office of Drug
Abuse Policy [ODAP] within the
President’s Executive Office headed
by a Director, and a Deputy Director
for Drug Abuse Prevention and a
Deputy Director for Drug Enforce-
ment.

Under the revised H.R. 4028, the
Office of Drug Abuse Policy, currently
headed by Dr. Carlton Turner, would
be abolished. Although the Select
Committee on Narcotics Abuse and
Control, of which I am the ranking mi-
nority member, has repeatedly urged a
more active and responsive role for
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this office, abolishing ODAP rather
than revising its authority, as the
original H.R. 4028 had proposed,
leaves no one in charge within the
President’s Executive Office to formu-
late and coordinate a comprehensive
Federal strategy for drug prevention,
treatment, and rehabilitation. Rather,
those functions would now be relegat-
ed if the recently House-passed H.R.
5603, the alcohol, drug abuse and
mental health block grants authoriza-
tions, becomes law, to an Alcohol,
Drug Abuse and Mental Health Strat-
egy Council located in the Department
of Health and Human Services. The
critical question now becomes: Who is
in charge of the preventing and con-
trolling drug abuse in our Nation? Un-
fortunately, the revised version of
H.R. 4028 leaves us with a fragmented
answer.

Mr. Speaker, what concerns me is
that the drug prevention, treatment,
and rehabilitation aspects of the nar-
cotics problem will be neglected within
the Executive Office of the President.
One of the reasons that the ‘“drug
czar” concept found such popularity
among the members of the select com-
mittee was that the scattered and
half-hearted approach to prevention,
treatment, and rehabilitation present-
ly exercised by our Federal agencies
necessitated the creation of a position
of “drug czar” to direct and coordinate
all aspects of the narcotics problem.
We now face a “catch as catch can”
approach to the drug prevention,
treatment, and rehabilitation at a time
when drug abuse and the availability
of narcotics, especially cocaine, are
rising.

I hope that the creation of a Direc-
tor of Drug Enforcement Coordination
will prove to be a positive development
in our “war"” on drugs, as enforcement
has become our last resort in the ever-
escalating battle that our Nation is
now fighting. However, I also hope
that as we focus our attention on the
enforcement aspects of the narcotics
problem, that we will not neglect drug
prevention, treatment, and rehabilita-
tion that is so critical to our Nation’s
efforts to win the war on narcotics
trafficking and drug abuse.

Mr. Speaker, although I am disap-
pointed in the major features of the
revised H.R. 4028, I do support this
measure since I believe that half a loaf
of constructive legislation is better
than none at all. In this regard, I also
want to commend the distinguished
chairman of the Judiciary’s Subcom-
mittee on Crime [Mr. HucHES], who is
also a member of the Narcotics Select
Committee, for his tireless and dedi-
cated efforts in shepherding a ‘“drug
czar” proposal, albeit a modified
‘“‘czar,” to the floor of the House. This
task has not been easy for him and I
am confident that he, too, would have
preferred to see an all encompassing
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“drug czar” who would formulate and
coordinate a comprehensive Federal
strategy to prevent and control drug
trafficking and drug abuse.@

The SPEAKER pro tempore (Mr.
FRrANK). The question is on the motion
oifered by the gentleman from New
Jersey [Mr. HucHEs] that the House
suspend the rules and pass the bill,
H.R. 4028, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: “A bill to establish an
Office of Drug Enforcement Coordina-
tion to coordinate Federal efforts to
combat illicit drug production and
trafficking, and for other purposes.”

A motion to reconsider was laid on
the table.

SUPREME COURT MANDATORY
APPELLATE JURISDICTION
REFORM ACT OF 1984

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 5644) to provide greater
discretion to the Supreme Court in se-
lecting the cases it will review, as
amended.

The Clerk read as follows:

H.R. 5644

Be it enacted by the Senate and House of
Represenlatives of the Uniled States of
America in Congress assembled,

SHORT TITLE
SectioN 1. This Act may be cited as the

“Supreme Court Mandatory Appellate Ju-
risdiction Reform Act of 1984".

REVIEW OF DECISIONS INVALIDATING ACTS OF
CONGRESS

Sec. 2. Section 1252 of title 28, United
States Code, and the item relating to that
section in the section analysis of chapter 81
of such title, are repealed.

REVIEW OF DECISIONS INVALIDATING STATE

STATUTES

SEec. 3. (a) Section 1254 of title 28, United
States Code, is amended by striking out
paragraph (2) and redesignating paragraph
(3) as paragraph (2).

(b) The section heading for section 1254 of
such title is amended by striking out
“appeal;"”,

(¢) The item relating to section 1254 in
the section analysis of chapter 81 of title 28,
United States Code, is amended by striking
out “appeal;”.

REVIEW OF STATE COURT DECISIONS INVOLVING
VALIDITY OF STATUTES

Sec. 4. Section 1257 of title 28, United
States Code, is amended to read as follows:
“§ 1257. State courts; certiorari

“(a) Final judgments or decrees rendered
by the highest court of a State in which a
decision could be had may be reviewed by
the Supreme Court by writ of certiorari
where the validity of a treaty or statute of
the United States is drawn in question or
where the validity of a statute of any State
is drawn in question on the ground of its
being repugnant to the Constitution, trea-
ties, or laws of the United States, or where
any title, right, privilege, or immunity is
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specially set up or claimed under the Consti-
tution or the treaties or statutes of, or any
commission held or authority exercised
under the United States.

“(b) For the purposes of this section, the
term ‘highest court of a State’ includes the
District of Columbia Court of Appeals.”.
REVIEW OF DECISIONS FROM SUPREME COURT OF

PUERTO RICO

Sec. 5. Section 1258 of title 28, United
States Code, is amended to read as follows:

“§ 1258, Supreme Court of Puerto Rico; certiorari

“Final judgments or decrees rendered by
the Supreme Court .of the Commonwealth
of Puerto Rico may be reviewed by the Su-
preme Court by writ of certiorari where the
validity of a treaty or statute of the United
States is drawn in question or where the va-
lidity of a statute of the Commonwealth of
Puerto Rico is drawn in question on the
ground of its being repugnant to the Consti-
tution, treaties, or laws of the United
States, or where any title, right, privilege, or
immunity is specially set up or claimed
under the Constitution or the treaties or
statutes of, or any commission held or au-
thority exercised under, the United States.”.

CONFORMING AMENDMENTS

Sec. 6. (a) The items relating to sections
1257 and 1258 in the section analysis of
chapter 81 of title 28, United States Code,
are amended to read as follows:

1257. State courts; certiorari.
“1258. Supreme Court of Puerto Rico; certi-
orarl.”

(b) Section 2101(a) of title 28, United
States Code, is amended by striking out
“sections 1252, 1253 and 2282" and inserting
in lieu thereof “section 1253".

(cX1) Section 2104 of title 28, United
States Code, is amended to read as follows:

“§ 2104. Reviews of State court decisions

“A review by the Supreme Court of a
judgment or decree of a State court shall be
conducted in the same manner and under
the same regulations, and shall have the
same effect, as if the judgment or decree re-
viewed had been rendered in a court of the
United States.”.

(2) The item relating to section 2104 in
the section analysis of chapter 133 of title
28, United States Code, is amended to read
as follows:

“2104. Reviews of State court decisions.”.

(d) Section 2350(b) of title 28, United
States Code, is amended by striking out
“1254(3)" and inserting in lieu thereof
*1254(2)".

AMENDMENTS TO OTHER LAWS

Skec. 7. (a) Section 310 of the Federal Elec-
tion Campaign Act (2 U.S.C. 437h) is amend-
ed by repealing subsection (b).

(b) Section 2 of the Act of February 11,
1903, commonly known as the Expediting
Act (15 U.S.C. 29), is amended—

(1) by striking out ‘“(a)” Immediately
before “Except”; and

(2) by repealing subsection (b).

(c) The last sentence of section 203(d) of
the Trans-Alaska Pipeline Authorization
Act (43 U.S.C. 1652(d)) is amended to read
as follows: “An interlocutory or final judg-
ment, decree, or order of such district court
may be reviewed only upon petition for a
writ of certiorari to the Supreme Court of
the United States.”.

(d) Section 209(e)(3) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C.
719(eX3)) is amended—

(1) in the first sentence by striking out “,
except that” and all that follows through
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the end of the sentence and inserting in lieu
thereof a period; and

(2) in the second sentence by striking out
“petition or appeal shall be filed” and in-
serting in lieu thereof “such petition shall
be filed in the Supreme Court.”

(e) Section 303(d) of the Regional Rail Re-
organization Act of 1973 (45 U.S.C. T43(d))
is amended to read as follows:

“(d) Review.—A finding or determination
entered by the special court pursuant to
subsection (c) of this section or section 306
of this title shall be reviewable only upon
petition for a writ of certiorari to the Su-
preme Court of the United States. Such
review is exclusive and any such petition
shall be filed in the Supreme Court not
more than 20 days after entry of such find-
ing or determination.”.

(f) Section 1152(b) of the Omnibus Budget
Reconciliation Act of 1981 (456 U.S.C.
1105(b)) is amended—

(1) in the first sentence by striking out *,
except that” and all that follows through
the end of the sentence and inserting in lieu
thereof a period; and

(2) in the second sentence by striking out
“petition or appeal shall be filed” and in-
serting in lieu thereof “such petition shall
be filed in the Supreme Court”.

(g) Section 206 of the International
Claims Settlement Act of 1949 (22 U.S.C.
1631e) is amended by striking out “1252,
1254, 1291, and inserting in lieu thereof
“1291”.

(h) Section 12(a) of the Act of May 13,
1954, commonly known as the Saint Law-
rence Seaway Act (33 U.S.C. 933(a)), is
amended by striking out “1254(3)" and in-
serting in lieu thereof “1254(2)"”.

(i) Section 25(aX4)E) of the Federal In-
secticide, Fungicide, and Rodenticide Act (7
U.S8.C. 136w(a)X4)E)) is repealed.

(j) Section 21(f) of the Federal Trade
Commission Improvements Act of 1880 (15
U.8.C. 5Ta-1({)) is repealed.

(k) Section 12(e) of the Coastal Zone Man-
agement Improvement Act of 1980 (16
U.S.C. 1463a(e)) is repealed.

EFFECTIVE DATE

Sec. 8. The amendments made by this Act
shall take effect ninety days after the date
of the enactment of this Act, except that
such amendments shall not apply to cases
pending in the Supreme Court on the effec-
tive date of such amendments or affect the
right to review or the manner of reviewing
the judgment or decree of a court which was
entered before such effective date.

0O 1350

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Wisconsin [Mr.
EKasTENMEIER] will be recognized for 20
minutes and the gentleman from Ohio
[Mr. KixnpNEss] will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Wisconsin [Mr. KASTENMEIER].

Mr. KASTENMEIER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I will be very brief.
This bill (H.R. 5644) unanimously
passed the House last Congress under
the sponsorship of Mr. Railsback.
During the 2 years that have inter-
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vened, reasons for final enactment
have grown rather than diminished.

This bill substantially eliminates the
mandatory or obligatory jurisdiction
of the Supreme Court. Under current
law, certain cases may be appealed di-
rectly to the Supreme Court and the
Court is obligated to hear and decide
those cases. In most instances, these
cases do not involve important issues
of Federal constitutional law or con-
flicts in the interpretation of statutes
by the circuit courts of appeals. The
net effect of the bill is to convert the
method of Supreme Court review to a
discretionary, certiorari approach.

This change in appellate review is
supported by all nine Justices of the
Supreme Court. As stated in a letter of
June 17, 1982 to me, they clearly state:
‘s * * we write to express our com-
plete support for the proposals * * *
substantially to eliminate the Su-
preme Court’s mandatory jurisdie-
ﬂoﬂ."

The nine Justices further observe
that mandatory cases permit litigants
to require cases to be decided by the
Supreme Court regardless of the im-
portance of the issue presented or its
impact on the general public. With
limited time and resources at its dis-
posal, “* * * it is impossible for the
Court to give plenary consideration to
all the mandatory appeals it re-
ceives. * * *” The Court must resort to
summary dispositions that sometimes
treat litigants in a cavalier way. Even
though the summary dispositions of
the Court are binding on the lower
Federal courts and State courts, such
decisions, in the Court’s own words,
“sometimes create more confusion
than they seek to resolve.”

The bill, in addition to being sup-
ported by the nine Justices, has been
endorsed by the administration, the
Judicial Conference of the United
States, and the American Bar Associa-
tion. The bill has its legislative roots
deeply set in the American Law Insti-
tute’s “Study of the Division of Juris-
diction Between State and Federal
Courts” (1969), the “Report of the
Study Group on the Caseload of the
Supreme Court” (1971), the Depart-
ment of Justice’s “Report on the
Needs of the Federal Courts” (1977),
and my subcommittee’s lengthy hear-
ings on “The State of the Judiciary
and Access to Justice” (1977) and “Su-
preme Court Workload” (1983).

There is no known opposition and
the bill entails no cost to the Govern-
ment.

Mr. Speaker, for a more in-depth ex-
amination of the proposed legislation,
I refer Members to the House Report
(No. 98-986) that has been filed. The
report provides a lengthy background
statement about the current statutory

scheme and changes made to it by
H.R. 5644.

I urge an “aye” vote on H.R. 5644.
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Mr. Speaker, I reserve the balance of
my time.

Mr. KINDNESS. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 5644, the Supreme Court Manda-
tory Appellate Jurisdiction Reform
Act of 1984.

This legislation, which originated in
the 95th Congress and has been en-
acted at different times by both
Houses of Congress, eliminates the
mandatory or obligatory jurisdiction
of the Supreme Court. This change in
appellate review is supported by all
nine Justices of the Supreme Court.
As their letter of June 18, 1982, points
out:

It is impossible for the Court to give ple-
nary consideration to all the mandatory ap-
peals it receives, * * * to have done so
during the 1980 term would have required
at least nine additional weeks of oral argu-
ment or a seventy-five percent increase in
the argument calendar.

Moreover, even though the summary
dispositions of the Court are binding
on the lower Federal courts and State
courts, such decisions, according to the
Court, “sometimes create more confu-
sion than they seek to resolve.”

The major shortcoming of the cur-
rent system is that the Supreme Court
is required to decide on the merits of
cases of no special importance because
they happen to fall within the catego-
ries which qualify for review by appeal
under the current statutes. For exam-
ple, 28 U.S.C. §1254(2) authorizes
appeal by a party relying on a State
statue held to be invalid on Federal
grounds by a Federal court of appeals.
The notion of a “statute” in this provi-
sion applies to municipal ordinances
and administrative orders, and it suf-
fices if a State law is held to be invalid
as applied. Obviously, the more time
the Court must devote to cases of this
type which are not of great impor-
tance either to the individual States or
to the Nation, the less time it has to
spend on more significant cases. H.R.
5644 would rectify this situation in a
manner consistent with the intent of
the Judiciary Act of 1925 to give the
Supreme Court discretion to select
those cases it deems most important,
by eliminating the Court’'s mandatory
jurisdiction. Accordingly, I urge my
colleagues’ support for this important
court reform measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. EASTENMEIER. Mr. Speaker, I
yield such time as he may consume to
the distinguished chairman of the
Committee on the Judiciary, the gen-
tleman from New Jersey [Mr.
Robpinol.

Mr. RODINO. Mr. Speaker, I rise in
strong support of H.R. 5644, the “Su-
preme Court Mandatory Jurisdiction
Reform Act of 1984.”
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The U.S. Supreme Court occupies a
unique place in our constitutional
scheme of government. Created by ar-
ticle III of the Constitution, the Su-
preme Court sits at the apex of the
American legal system.

One of the principal functions of the
Supreme Court is to resolve cases in-
volving principles the application of
which are of wide public importance
or governmental interest, and which
should be authoritatively decided by a
final arbiter. Another function is to
ensure uniformity and consistency in
the law by resolving conflicts in deci-
sions between or among trial courts or
lower appellate courts.

The High Court can devote plenary
consideration only to about 150 cases a
year. During the past several terms, a
substantial percentage of the Court's
workload has been devoted to manda-
tory cases that do not have significant
public importance. Elimination of
these cases from the Court’s docket
will not preclude High Court consider-
ation of cases of significant import to
the Nation, will not have a deleterious
impact on litigants, and will not ad-
versely affect separation of powers or
federalism.

Mr. Speaker, I have heard the pleas
of eight Justices of the Supreme
Court, and other observers, that the
Court’s workload is at the saturation
point. Elimination of the Court’s man-
datory jurisdiction, although not a
panacea to the Court’s problems, is a
necessary first step in relieving the
Court’s calendar crisis. As observed by
Justice William Brennan in a recent
Judicature article: “Congress could
afford the Court substantial assistance
by repealing to the maximum extent
possible the Court’s mandatory appel-
late jurisdiction and shifting these
cases to the discretionary certiorari
docket.”

I applaud the work of the gentleman
from Wisconsin [Mr. KASTENMEIER] in
bringing this proposal before the full
House. Hopefully, the measure will be
passed by the other body and signed
by the President before the end of this
Congress.

I urge an “aye’ vote.
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Mr. KINDNESS. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. EASTENMEIER. Mr. Speaker, I
yield myself just enough time to thank
and compliment the Members of the
subcommittee who over a period of
years worked on this subject to
produce the bill before us today.
® Mr. MOORHEAD. Mr. Speaker, I
rise in support of H.R. 5644, the Su-
preme Court Mandatory Appellate Ju-

risdiction Reform Act of 1984, This im-
portant court reform initiative has the
support of the administration, the Ju-

dicial Conference, all nine Justices of
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the U.S. Supreme Court, and the
American Bar Association. In fact,
there has been no opposition to this
proposal since its initial introduction
in the 95th Congress. I would like to
note that last Congress, this legisla-
tion was introduced in the House as
H.R. 6872 by by our former colleague
from Illinois, Mr. Railsback, who,
during his 16 years in Congress, made
many significant contributions in the
area of court reform.

H.R. 5644 substantially eliminates
the mandatory or obligatory jurisdic-
tion of the Supreme Court. Under cur-
rent law, certain cases may be ap-
pealed directly to the Supreme Court,
and the Court is obligated to hear and
decide those cases. In most instances,
these cases do not involve important
issues of Federal constitutional law.
Rather, the categories of cases defined
by the exisiting appeal provisions are
essentially arbitrary. The new effect
of H.R. 5644 is to convert the method
of Supreme Court review to a discre-
tionary rather than a mandatory ap-
proach.

The need for this legislation is
heightened by the ever-increasing
caseload of the Supreme Court. In all,
eight of the nine Supreme court Jus-
tices have recently made public state-
ments on the workload of the Su-
preme Court and the need to do some-
thing about it. While H.R. 5644 may
not be the final answer to addressing
the buregoning workload of the Su-
preme Court, it is certainly a signifi-
cant first step that I urge my col-
leagues to support.e

Mr. KASTENMEIER. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin [Mr.
KasTENMEIER] that the House suspend
the rules and pass the bill, H.R. 5644,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on H.R. 5644, the bill just
passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

FEDERAL COURTS CIVIL
PRIORITIES ACT

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
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the bill (H.R. 5645) to permit courts of
the United States to establish the
order of hearing for certain civil mat-
ters, and for other purposes, as amend-
ed

'i‘he Clerk read as follows:
H.R. 5645

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the
“Federal Courts Civil Priorities Act”.

ESTABLISHMENT OF PRIORITY OF CIVIL ACTIONS

Sec. 2, (a) Chapter 111 of title 28, United
States Code, is amended by adding at the
end thereof the following new section:

“§ 1657. Priority of civil actions

“(a) Notwithstanding any other provision
of law, each court of the United States shall
determine the order in which civil actions
are heard and determined, except that the
court shall expedite the consideration of
any action brought under chapter 153 or
section 1826 of this title, any action for tem-
porary or preliminary injunctive relief, or
any other action if good cause therefor is
shown. For purposes of this subsection,
‘good cause' is shown if a right under the
Constitution of the United States or a Fed-
eral statute (including rights under section
552 of title 5) would be maintained in a fac-
tual context that indicates that a request
for expedited consideration has merit.

“(b) The Judicial Conference of the
United States may modify the rules adopted
by the courts to determine the order in
which civil actions are heard and deter-
mined, in order to establish consistency
among the judicial circuits.”.

(b) The section analysis of chapter 111 of
title 28, United States Code, is amended by
adding at the end thereof the following new
item:

““1657. Priority of civil actions.”.
AMENDMENTS TO OTHER LAWS

Sec. 3. The following provisions of law are
amended:

(1XA) Section 309(a)10) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
43Tg(a)(11)) is repealed.

(B) Section 310(c) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437Th(c)), is
repealed.

(2) Section 552(a)4)(D) of title 5, United
States Code, is repealed.

(3) Section 6(a) of the Commodity Ex-

change Act (7 U.S.C. 8) is amended by strik-
ing out “The proceedings in such cases in
the court of appeals shall be made a pre-
ferred cause and shall be expedited in every
way."”.
(4)(A) Section 6(c)(4) of the Federal Insec-
ticide, Fungicide, and Rodenticide Act (7
U.8.C. 136d(cX4)) is amended by striking
out the second sentence.

(B) Section 10(dX3) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.8.C. 136h(d)3)) is amended by striking
out “The court shall give expedited consid-
eration to any such action.”.

(C) Section 16(b) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.8.C. 136n(b)) is amended by striking out
the last sentence.

(D) Section 25(a)4)(EXiii) of the Federal
Insecticide, Fungicide, and Rodenticide Act
(7 U.8.C. 136w(a)4 M ENiii)) is repealed.

(5) Section 204(d) of the Packers and
Stockyards Act, 1921 (7 U.S.C. 194(d)), is
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amended by striking out the second sen-
tence.

(8) Section 366 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1366) is amended
in the fourth sentence by striking out “At
the earliest convenient time, the court, in
term time or vacation,” and inserting in lieu
thereof “The court".

(7T)A) Section 410 of the Federal Seed Act
(7 U.S.C. 1600) is amended by striking out
“The proceedings in such cases in the court
of appeals shall be made a preferred cause
and shall be expedited in every way.".

(B) Section 411 of the Federal Seed Act (7
U.8.C. 1601) is amended by striking out
“The proceedings in such cases shall be
made a preferred cause and shall be expedit-
ed in every way.".

(8) Section 816(c)4) of the Department of
Defense Appropriation Authorization Act,
1976 (10 U.S.C. 2304 note) is amended by
striking out the last sentence.

(9) Section 5(dXN6XA) of the Home
Owners’ Loan Act of 1933 (12 U.S.C.
1464(d)}(6)XA)) is amended by striking out
“Such proceedings shall be given precedence
over other cases pending in such courts, and
shall be in every way expedited.”.

(10MA) Section TA(fX2) of the Clayton
Act (15 U.8.C. 18a(f)X(2)) is amended to read
as follows: “(2) certifies to the United States
district court for the judicial district within
which the respondent resides or carries on
business, or in which the action is brought,
that it or he believes that the public inter-
est requires relief pendente lite pursuant to
this subsection, then upon the filing of such
motion and certification, the chief judge of
such district court shall immediately notify
the chief judge of the United States court
of appeals for the circuit in which such dis-
trict court is located, who shall designate a
United States district judge to whom such
action shall be assigned for all purposes.”.

(B) Section 11(e) of the Clayton Act (15
U.S.C. 21(e)) is amended by striking out the
first sentence.

(11) Section 1 of the Act of February 11,
1903, commonly known as the Expediting
Act (15 TJ.8.C. 28) is repealed.

(12) Section 5(e) of the Federal Trade
Commission Act (15 U.S.C. 45(e)) is amend-
ed by striking out the first sentence.

(13) Section 21(f)(3) of the Federal Trade
Commission Improvements Act of 1980 (15
U.S.C. 5Ta~(f)(3)) is repealed.

(14) Section 11A(c)4) of the Securities
Exchange Act of 1934 (15 U.S.C. T8k-1(c)(4)
is amended—

(A) by striking out “(A)" after “(4)”; and

(B) by striking out subparagraph (B).

(15X A) Section 309(e) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C.
687(e)) is amended by striking out the sixth
sentence.

(B) Section 309(f) of the Small Business
Investment Act of 1958 (15 U.S.C. 687a(f)) is
amended by striking out the last sentence.

(C) Section 311(a) of the Small Business
Investment Act of 1958 (15 U.S.C. 68Tc(a)) is
amended by striking out the last sentence.

(16) Section 10(c)2) of the Alaska Natural
Gas Transportation Act (15 U.S.C. 719h(2))
is repealed.

(17) Section 155(a) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1415(a)) is amended by striking out
“(1)" and by striking out paragraph (2).

(18) Section 503(b)}3XE) of the Motor Ve-
hicle Information and Cost Savings Act (15
U.S.C. 2003(bX3)XE)) is amended by striking
out clause (ii) and redesignating clauses (iii)
and (iv) as clauses (ii) and (iii), respectively.
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(19) Section 23(d) of the Toxic Substances
Control Act (15 U.S.C. 2622(d)) is amended
by striking out the last sentence.

(20) Section 12(eX3) of the Coastal Zone
Management Improvement Act of 1980 (16
U.8.C. 1463a(eX3)) is repealed.

(21) Section 11 of the Act of September
28, 1976 (16 U.S.C. 1910), is amended by
striking out the last sentence.

(22} A) Section 807(b) of the Alaska Na-
tional Interest Lands Conservation Act (16
U.8.C. 3117(b)) is repealed.

(B) Section 1108 of the Alaska National
Interest Lands Conservation Act (16 U.S.C.
3168) is amended to read as follows:

“INJUNCTIVE RELIEF

“Sgc. 1108. No court shall have jurisdic-
tion to grant any injunctive relief lasting
longer than ninety days against any action
pursuant to this title except in conjunction
with a final judgment entered in a case in-
volving an action pursuant to this title.”.

(23XA) Section 10(bX3) of the Central
Idaho Wilderness Act of 1980 (Public Law
96-312; 94 Stat. 948) is repealed.

(B) Section 10(c) of the Central Idaho
Wilderness Act of 1980 is amended to read
as follows:

“(¢) Any review of any decision of the
United States District Court for the District
of Idaho shall be made by the Ninth Circuit
Court of Appeals of the United States.”.

(24)(A) Section 1964(b) of title 18, United
States Code, is amended by striking out the
second sentence.

(B) Section 1966 of title 18, United States
Code, is amended by striking out the last
sentence.

(25)A) Section 408(iX5) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a(i)5)) is amended by striking out the
last sentence.

({B) Section 409(gX2) of the Federal Food,
Drug, and Cosmetic Act (21 TU.S.C.
348a(g)(2)) is amended by striking out the
last sentence.

(26) Section 8(f) of the Foreign Agents
Registration Act of 1938 (22 U.S.C. 618(f)) is
amended by striking out the last sentence.

(27) Section 4 of the Act of December 22,
1974 (25 U.S.C. 640d-3), is amended by strik-
ing out “(a)"” and by striking out subsection
(b).

(28)A) Section 3310(e) of the Internal
Revenue Code of 1954 is repealed.

(B) Section 6110(fX5) of the Internal Rev-
enue Code of 1954 is amended by striking
out “and the Court of Appeals shall expe-
dite any review of such decision in every
way possible”.

(C) Section 6363(d)(4) of the Internal Rev-
enue Code of 1954 is repealed.

(D) Section 7609(hX3) of the Internal
Revenue Code of 1954 is repealed.

(E) Section 9010(c) of the Internal Reve-
nue Code of 1954 is amended by striking out
the last sentence.

(F) Section 9011(b)2) of the Internal Rev-
enue Code of 1954 is amended by striking
out the last sentence.

(29X A) Section 596(aX3) of title 28,
United States Code, is amended by striking
out the last sentence.

(B) Section 636(cX4) of title 28, United
States Code, is amended in the second sen-
tence by striking out “expeditious and”.

(C) Section 1296 of title 28, United States
Code, and the item relating to that section
in the section analysis of chapter 83 of that
title, are repealed.

(D) Subsection (c) of section 1364 of title
28, United States Code, the section heading
of which reads “Senate actions", is repealed.
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(E) Section 2284(bX2) of title 28, United
States Code, is amended by striking out the
last sentence.

(F) Section 2349(b) of title 28, United
States Code, is amended by striking out the
last two sentences.

(G) Section 2647 of title 28, United States
Code, and the item relating to that section
in the section analysis of chapter 169 of
that title, are repealed.

(30) Section 10 of the Act of March 23,
1932, commonly known as the Norris-La-
Guardia Act (29 U.S.C. 110) is amended by
striking out “with the greatest possible ex-
pedition” and all that follows through the
end of the sentence and inserting in lieu
thereof “expeditiously”.

(31) Section 10(i) of the National Labor
Relations Act (29 U.8.C.160(i)) is repealed.

(32) Section 1l(a) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
660(a)) is amended by striking out the last
sentence.

(33) Section 4003(e)4) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1303(e)X4)) is repealed.

(34) Section 106(a)(1) of the Federal Coal
Mine Health and Safety Act of 1969 (30
U.8.C. 816(a)1)) is amended by striking out
the last sentence.

(35) Section 1016 of the Impoundment
Control Act of 1974 is amended by striking
out the second sentence.

(36) Section 2022 of title 38, United States
Code, is amended by striking out “the court
shall order speedy hearing in any such case
and shall advance it on the calendar.”.

(37) Section 3628 of title 39, United States
Code, is amended by striking out the fourth
sentence.

(38) Section 1450(iX4) of the Public
Health Service Act (42 U.S.C. 300j-9(i)(4)) is
amended by striking out the last sentence.

(39) Section 304(e) of the Social Security
Act (42 U.S.C. 504(e)) is repealed.

(40)(A) Section 2004(e) of the Revised
Statutes of the United States (42 U.S.C.
1971(e)) is amended—

(i) in the third paragraph, by striking out
“An application for an order pursuant to
this subsection shall be heard within ten
days, and the execution of any order dispos-
ing of such application” and inserting in
lieu thereof “The execution of an order dis-
posing of an application pursuant to this
subsection”; and

(ii) in the eighth paragraph, by striking
out the first sentence.

(B) Section 2004(g) of the Revised Stat-
utes of the United States (42 U.8.C. 1971(g))
is amended—

(i) in the first paragraph, by striking out
“to assign the case for hearing at the earli-
est practicable date,” and by striking out “,
and to cause the case to be in every way ex-
pedited”; and

(ii) by striking out the third paragraph.

(41)A) Section 10(c) of the Voting Rights
Act of 1965 (42 U.S.C. 1973h(c)) is amended
by striking out “to assign the case for hear-
ing at the earliest practicable date,” and by
striking out “, and to cause the case to be in
every way expedited”.

(B) Section 301(a)2) of the Voting Rights
Act of 1965 (42 U.S.C. 1973bb(a)2)) is
amended by striking out “, and to cause the
case to be in every way expedited”.

(42)(A) Section 206(b) of the Civil Rights
Act of 1964 (42 U.S.C. 2000a-5(b)) is amend-
ed—

(i) in the first paragraph, by striking out
“to assign the case for hearing at the earli-
est practicable date,” and by striking out “,
and to cause the case to be in every way ex-
pedited"; and
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(ii) by striking out the last paragraph.

(B) Section T06(f}2) of the Civil Rights
Act of 1964 (42 U.B.C. 2000e-5(IX2)) is
amended by striking out the last sentence.

(C) Section TO6(fX5) of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-5(f)(5)) is
amended to read as follows:

“(5) The judge designated to hear the case
may appoint a master pursuant to rule 53 of
the Federal Rules of Civil Procedure.”.

(D) Section 707(b) of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-6(b)) is amended—

(i) in the first paragraph, by striking out
“to assign the case for hearing at the earli-
est practicable date,” and by striking out “,
and to cause the case to be in every way ex-
pedited”; and

(ii) by striking out the last paragraph.

(43) Section 814 of the Act of April 11,
1968 (42 U.5.C. 3614), is repealed.

(44) The matter under the subheading
“EXPLORATION OF NATIONAL PETROLEUM RE-
SERVE IN ALASKA"” under the headings
“ENERGY AND MINERALS" and “Ggeo-
LocIcAL SURVEY" in title I of the Act of De-
cember 12, 1980 (94 Stat. 2064; 42 U.S.C.
6508), is amended in the third paragraph by
striking out the last sentence.

(45) Section 214(b) of The Emergency
Energy Conservation Act of 1979 (42 U.S.C.
8514(b)) is repealed.

(46) Section 2 of the Act of February 25,
1885 (43 U.S.C. 1062), is amended by striking
out “; and any suit brought under the provi-
sions of this section shall have precedence
for hearing and trial over other cases on the
civil docket of the court, and shall be tried
and determined at the earliest practicable

(47) Section 23(d) of the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1349(d)) is re-
pealed.

(48) Section 511(c) of the Public Utilities
Regulatory Policies Act of 1978 (43 U.S.C.
2011(c)) is amended by striking out “Any
such proceeding shall be assigned for hear-
ing at the earliest possible date and shall be
expedited by such court.”.

(49) Section 203(d) of the Trans-Alaska
Pipeline Authorization Act (43 US.C.
1652(d)) is amended by striking out the
fourth sentence.

(50) Section 5(f) of the Railroad Unem-
ployment Insurance Act (45 U.S.C. 355(f)) is
amended by striking out “, and shall be
given precedence in the adjudication there-
of over all other civil cases not otherwise en-
titled by a law to precedence".

(51) Section 305(d)(2) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C.
T45(d)(2)) is amended—

(A) in the first sentence by striking out
“Within 180 days after” and inserting in
lieu thereof “After”; and

(B) in the last sentence by striking out
“Within 90 days after” and inserting in lieu
thereof “After”.

(52) Section 124(b) of the Rock Island
Transition and Employee Assistance Act (45
U.S.C. 1018(b)) is amended by striking out *,
and shall render a final decision no later
than sixty days after the date the last such
appeal is filed".

(53) Section 402(g) of the Communica-
tions Act of 1934 (47 U.S.C. 402(g)) is
amended—

(A) by striking out “At the earliest con-
venient time the” and inserting in lieu
thereof “The"”; and

(B) by striking out “10(e) of the Adminis-
trative Procedure Act” and inserting in lieu
thereof “706 of title 5, United States Code”.

(54) Section 405(e) of the Surface Trans-
portation Assistance Act of 1982 (Public
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Law 97-424; 49 U.S.C. 2305(e)) is amended
by striking out the last sentence.

(55) Section 606(c)1) of the Rail Safety
and Service Improvement Act of 1982
(Public Law 97-468; 49 U.S.C. 1205(cX1)) is
amended by striking out the second sen-
tence.

(56) Section 13A(a) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 792a
note) is amended in the third sentence by
striking out “or any court”.

(57) Section 12(a) of the Military Selective
Service Act of 1967 (50 U.S.C. App. 462(a)) is
amended by striking out the last sentence,

(58) Section 4(b) of the Act of July 2, 1948
(50 U.S.C. App. 1984(b)), is amended by
striking out the last sentence.

EFFECTIVE DATE

SEec. 4. The amendments made by this Act
shall not apply to cases pending on the date
of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Wisconsin [Mr.
KasTENMEIER] will be recognized for 20
minutes and the gentleman from Ohio
[Mr. KinpNEss] will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Wisconsin [Mr. KASTENMEIER].

Mr. KASTENMEIER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, this afternoon the
House has before it H.R. 5645, a bill to
restructure the way in which the Fed-
eral courts prioritize the cases before
them. This bill has the support of the
administration, the Judicial Confer-
ence of the United States, the Ameri-
can Bar Association and the Associa-
tion of the Bar of the city of New
York.

The basic purpose of this bill is to
create an orderly system of civil prior-
ities. Under current Federal law there
are over 80 types of civil cases which
must receive expedited treatment. It is
clearly impossible for each of these
categories of cases to be first—at the
same time. The reason the courts have
been presented with this chaotic mix
of inconsistent directions is the inabil-
ity of Congress to rationalize compet-
ing interests. Each time a committee
passes out a new Federal cause of
action it believes that those cases
should be given a priority. This ad hoc
type of development is incoherent and
impossible to follow.

The bill repeals virtually all the ex-
isting civil priorities and creates a gen-
eral rule. The general rule is that
cases involving liberty such as habeas
corpus or collateral review cases shall
be given priority. In addition, Federal
courts shall give priority to applica-
tions for temporary or preliminary in-
junctive relief. Finally, the courts may
grant a priority status to other cases
for good cause shown. This last provi-
sion is designed to permit the courts to
sort out important cases from the friv-
olous. Not all civil cases contain the
same intrinsic merit, even those
brought under important Federal stat-
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utes. In sum, we trust Federal judges
to decide cases on the merits; the least
we can do is to trust them to set their
own calendar within these general
confines.

I do not believe there is any contro-
versy about this bill; it passed the
House unanimously last Congress and
it is without opposition this Congress.

Mr. KINDNESS. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I hope that the mem-
bers of other committees of this House
will pay some attention to H.R. 5645
and hopefully not report to this House
in the future bills to set up a lot of
new civil case priorities. It tends to
have happened in a piecemeal fashion
over the years.

I would like to commend the chair-
man and members of the Courts Sub-
committee for their excellent work on
H.R. 5645, the Federal Courts Civil
Priorities Act, which would permit
courts of the United States to estab-
lish the order of hearing for certain
civil cases. The legislation accom-
plishes the objective basically by re-
pealing most of the statutory provi-
sions that require the expediting of
civil cases in the Federal courts.

Now lately we have had a rush of
provisions in other legislation to try to
establish Federal causes of action,
Federal civil actions. That is another
thing, another fad, just like the civil
priorities that have been established
over a period of time and that this bill
seeks to wipe out so that we can have
an orderly way of dealing with civil
litigation in the Federal courts.

The need to bring some semblance
of order to the vast array of civil prior-
ities that are spread throughout the
United States Code, from title 2 to
title 49, is well documented. The De-
partment of Justice in their testimony
before the Subcommittee on Courts,
Civil Liberties and the Administration
of Justice accurately observed that:

These provisions have been enacted in a
piecemeal fashion over the years with no at-
tention to their cumulative impact on the
courts and no effort to create an integrated,
internally consistent set of instructions that
can be effectively implemented by the
courts. Thus, for instance, there are a
number of provisions which require the
court to hear particular categories of cases
before all others, but no indication of how
conflicts between such categorical priorities
are to be resolved.

So, in other words, everything be-
comes first.

The current situation of unrecon-
ciled civil priorities led the Association
of the Bar of the city of New York to
conclude in their report on “The
Impact of Civil Expediting provisions
of the U.S. Courts of Appeals,” that
“® * * it becomes impossible to comply
literally with the statutory require-
ments.” H.R. 5645 effectively address-
es this problem by revoking all but the
most necessary expediting provisions,
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such as habeas corpus, and replaces
them with a single standard which the
courts can apply to all cases to deter-
mine the need for expedition.

This is as it should be.

H.R. 5645 is needed and important
legislation that I urge my colleagues
to actively support.

Mr. . Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from Colorado [Mrs.
ScHROEDER], a member of the subcom-
mittee.

Mrs. SCHROEDER. Mr. Speaker, I
rise in support of H.R. 5645, the Fed-
eral Courts Civil Priorities Act. This
bill recognizes that the courts are in
the best position to determine which
particular cases need to be expedited
on their docket. The courts, after
weighing the relative needs of various
cases on their dockets, can then estab-
lish an order of hearing that treats all
litigants fairly.

The bill would retain priority status
for only three types of cases: Cases in-
volving personal liberty, cases involv-
ing requests for temporary restraining
orders or preliminary injunctions, and
cases where ‘“‘good cause” had been
shown.

I want to commend Chairman Kas-
TENMEIER for addressing the unique
nature of cases filed under the Free-
dom of Information Act [FOIA] and
establishing it as a priority under the
‘“good cause” clause.

The Freedom of Information Act is a
major tool through which the public
and the press obtain information
about their Government. Such infor-
mation is perishable in most cases.
Prompt review of decisions denying
access to Government information is
critical to insure its value to the
publie.

I offered an amendment to H.R.
5645 during full Judiciary Committee
deliberations that would have given
expedited treatment to FOIA cases.
The committee instead adopted a sub-
stitute offered by Chairman KASTEN-
MEIER that defined “good cause” so
that FOIA cases could be eligible for
expedited treatment. The bill’s report
language clearly states FOIA cases’
priority.

Chairman KASTENMEIER has done a
great job of preserving FOIA's
strength. He has insured the American
public that their right to know their
Government’s actions is secure.
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Mr. KASTENMEIER. Mr. Speaker,
will the gentlewoman yield?

Mrs. SCHROEDER. I yield to the
gentlewoman from Wisconsin.

Mr. EASTENMEIER. Mr. Speaker, I
want to compliment the gentlewoman
for her role in the subcommittee for
bringing forward the concern that the
press in this country have continued
ability to bring freedom of informa-
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tion cases in terms of the timing of
cases before Federal courts. And it was
in response to that concern that we
placed in the bill the “good cause” lan-
guage, specifically relating to section
552 of title 5, United States Code, and
courts’ involvement in that type of
case.

So I want to commend the gentle-
woman from Colorado for her role and
reaffirm that what she says is correct
in terms of freedom of information
cases.

Mrs. SCHROEDER. Mr. Speaker, I
thank the gentleman from Wisconsin
very much.
® Mr. MOORHEAD. Mr. Speaker, I
rise in support of H.R. 5645 which
would eliminate most of the existing
civil priorities. Over the past 200 years
various Congresses have acted in an ad
hoc and random fashion to grant pri-
ority to particular and diverse types of
civil cases. Unfortunately, so many ex-
pediting provisions have been added
that it is impossible for the courts to
intelligently categorize cases.

When this proposal was originally
introduced, approximately 40 expedit-
ing provisions had been located. As a
result of a further computer assisted
search by the Library of Congress and
Federal Judicial Center, an additional
33 priority provisions have been locat-

This bill wipes the slate clean of
such priorities with certain narrow ex-
ceptions. The courts are instructed
under the bill to give appropriate pri-
ority to criminal cases and habeas
corpus cases, because of the involve-
ment of personal liberty. In addition,
the courts are directed to give priority
treatment to cases that involve either
applications for temporary restraining
orders or preliminary injunctions or to
any other cases where good cause has
been demonstrated. Moreover, because
every congressional committee as-
sumes that actions involving their ju-
risdiction are the most important, it is
virtually impossible to reconcile com-
peting priorities among the tens of
provisions.

H.R. 5645 which is supported by the
administration, the Judicial Confer-
ence, the American Bar Association,
and the Bar of the city of New York
represents an important court reform
initiative and I urge my colleagues’
support for it.e

Mr. KINDNESS. Mr. Speaker, I
have no requests for time, and I yield
back the balance of my time.

Mr. KASTENMEIER. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
FrANK). The question is on the motion
offered by the gentleman from Wis-
consin [Mr. KasTENMEIER] that the
House suspend the rules and pass the
bill, H.R. 5645, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. KEASTENMEIER. Mr. Speaker, I
as unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

RECORD RENTAL AMENDMENT
OF 1984

Mr. EASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass
the bill (H.R. 5938) to amend title 17,
United States Code, with respect to
the rental, lease, or lending of sound
recordings.

The Clerk read as follows:

H.R. 5938

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioNn 1. This Act may be cited as the
“Record Rental Agreement of 1984".

CONDITIONS ON RENTALS

Sec. 2. Section 109 of title 17, United
States Code, is amended—

(1) by redesignating subsections (b) and
(c) as subsections (c) and (d), respectively;
and

(2) by inserting after subsection (a) the
following:

“(bX1) Notwithstanding the provisions of
subsection (a), unless authorized by the
owners of copyright in the sound recording
and in the musical works embodied therein,
the owner of a particular phonorecord may
not, for purposes of direct or indirect com-
mercial advantage, dispose of, or authorize
the disposal of, the possession of that pho-
norecord by rental, lease, or lending, or by
any other act or practice in the nature of
rental, lease, or lending. Nothing in the pre-
ceding sentence shall apply to the rental,
lease, or lending of a phonorecord for non-
profit purposes by a nonprofit library or
nonprofit educational institution.

“(2) Nothing in this subsection shall
affect any provision of the antitrust laws.
For purposes of the preceding sentence,
‘antitrust laws’ has the meaning given that
term in the first section of the Clayton Act
and includes section 5 of the Federal Trade
Commission Act to the extent that section
relates to unfair methods of competition.

“(3) Any person who distributes a phono-
record in violation of clause (1) is an infring-
er of copyright under section 501 of this
title and is subject to the remedies set forth
in sections 502, 503, 504, 505, and 509, Such
violation shall not be a criminal offense
under section 506 or cause such person to be
subject to the criminal penalties set forth in
section 2319 of title 18.”.

COMPULSORY LICENSES, ROYALTIES

Sec. 3 Section 115(c) of title 17, United
States Code, is amended by redesignating

paragraphs (3) and (4) as paragraphs (4)
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and (5), respectively, and by adding after
paragraph (2) the following new paragraph:

“(3) A compulsory license under this sec-
tion includes the right of the maker of a
phonorecord of a nondramatic musical work
under subsection (a)1) to distribute or au-
thorize distribution of such phonorecord by
rental, lease, or lending (or by acts or prac-
ties in the nature of rental, lease, or lend-
ing). In addition to any royalty payable
under clause (2) and chapter 8 of this title, a
royalty shall be payable by the compulsory
licensee for every act of distribution of a
phonorecord by or in the nature of rental,
lease, or lending, by or under the authority
of the compulsory licensee. With respect to
each nondramatic musical work embodied in
the phonorecord, the royalty shall be a pro-
portion of the revenue received by the com-
pulsory licensee from every such act of dis-
tribution of the phonorecord under this
clause equal to the proportion of the reve-
nue received by the compulsory licensee
from distribution of the phonorecord under
clause (2) that is payable by a compulsory 1i-
censee under that clause and under chapter
8. The Register of Copyrights shall issue
r.iagulat,ions to carry out the purpose of this
clause.”.

EFFECTIVE DATE

SEc. 4. (a) The amendments made by this
Act shall take effect on the date of the en-
actment of this Act.

(b) The provisions of section 108(b) of title
17, United States Code, as added by section
2 of this Act, shall not affect the right of an
owner of a particular phonorecord of a
sound recording, who acquired such owner-
ship before the date of the enactment of
this Act, to dispose of the possession of that
particular phonorecord on or after such
date of enactment in any manner permitted
by section 109 of title 17, United States
Code, as in effect on the day before the date
of the enactment of this Act.

(c) The amendments made by this Act
shall not apply to rentals, leasings, lendings
(or acts or practices in the nature of rentals,
leasings, or lendings) occurring after the
date which is five years after the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Wisconsin [Mr.
KasTENMEIER] will be recognized for 20
minutes, and the gentleman from
Ohio [Mr. KinpneEss] will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Wisconsin [Mr. KASTENMEIER].

Mr. KASTENMEIER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, today I bring to the
floor H.R. 5938, the Record Rental
Amendment of 1984. This bill modifies
the “first sale” doctrine as embodied
in section 109(a) of the Copyright Act
to require authorization of the copy-
right owners in a sound recording
before that recording may be commer-
cially rented. It involves no cost to the
Federal Government.

Under existing law, a phonorecord of
a copyrighted sound recording may be
commercially rented without the per-
mission of, or compensation to, the
copyright owners. According to testi-
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mony received by the Subcommittee
on Courts, Civil Liberties, and the Ad-
ministration of Justice, there are ap-
proximately 200 commercial record
rental establishments in the United
States. These establishments rent
records at low cost, and frequently sell
blank audio cassettes as well. One such
establishment even advertised, “Never,
ever buy another record.”

This direct link between commercial
record rental and the making of a
copy of the record without the permis-
sion of or compensation to the copy-
right owners is the economic and
policy concern behind this legislation.

The Senate has already passed a
similar bill, S. 32, unanimously. The
subcommittee improved on that pro-
posal (H.R. 1027) by adding amend-
ments exempting nonprofit schools
and libraries, exempting existing in-
ventories, adding a 5-year sunset provi-
sion, eliminating criminal penalties for
infringement, and affirming the con-
tinued application of Federal antitrust
laws. We also made explicit that song-
writers with a copyright in a sound re-
cording share proportionately in any
royalties from rentals.

It should be noted that although the
subcommittee also considered legisla-
tion (H.R. 1029) to prohibit the com-
mercial rental of videocassettes or
other audiovisual works, the bill we re-
ported does not include this proposal
and is limited to phonorecords. Nor
does this bill address the issue of
home taping of copyrighted works for
private, noncommercial use.

H.R. 5938, a clean bill, was reported
unanimously by both the subcommit-
tee and the Committee on the Judici-
ary. It is supported by the administra-
tion, the Copyright Office, and a coali-
tion of music publishers, songwriters,
artists, and recording companies. It is
a worthwhile proposal that deserves
your support as well.

Mr. EKINDNESS. Mr. Speaker, I
yield myself such time as I may con-
sume not to exceed 3% minutes.

Mr. Speaker, I rise in support of
H.R. 5938, relating to the rental, lease
or lending of a musical record. This
legislation has strong bipartisan sup-
port. A similar measure has already
passed the other body (S. 32). The
effect of this legislation is that unless
authorized by the copyright owners, a
purchaser of a particular phonorecord
may not, for the purposes of direct or
indirect commercial advantage, rent or
lease a phonorecord to another
person. Unlike the renting of a motion
picture, the renting of a record is done
almost exclusively for the purpose of
making a copy of that music without
any compensation to the copyright
owner and thereby displacing a par-
ticular sale of that music. If this prac-
tice. were permitted to continue and
grow it would only be a matter of time
before our music industry as we know
it today, would be a thing of the past.
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During our hearings there were a
number of concerns expressed about
the effect of H.R. 5938 and they were
addressed by amendment in subcom-
mittee, for example, there were wit-
nesses who expressed concern that
this legislation might permit the
record industry to engage in activity
contrary to existing antitrust policy.
An amendment was added to make
clear that nothing in this bill consti-
tutes an expressed or implied repeal of
the Federal antitrust law. This legisla-
tion would not permit copyright
owners to engage in conduct that is
otherwise unlawful under the anti-
trust law. It was also made clear in
subcommittee that H.R. 5938 is not
retroactive. That is to say, that a
rental store owner who purchased his
entire inventory prior to the effective
date of this legislation will be free to
commercially lend, lease, or rent that
inventory without permission of the
copyright owner. Also the committee
believes that a 5-year sunset provision
was in order. The purpose of the
sunset provision is to enable the Judi-
ciary Committee to review and recon-
sider the appropriateness and justifi-
cation for this legislation at a later
time.

Mr. Speaker, this is important legis-
lation. The first sale doctrine was
never intended to be used as a mecha-
nism to create a second-hand rental
market that would eventually replace
a primary sales market or replace a
traditional public performance
market.

I urge your support for H.R. 5938.

Mr. Speaker, I reserve the balance of
my time.

Mr. KASTENMEIER. Mr. Speaker, I
yield 3 minutes to the gentleman from
California [Mr. Epwarps], the author
of the bill.
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Mr. EDWARDS of California. Mr.
Speaker, I am pleased to rise in sup-
port of H.R. 5938, the Record Rental
Amendment of 1984. HR. 5938 modi-
fies the “first sale doctrine” of the
Copyright Act to protect the interests
of copyright owners in sound record-
ings and the underlying musical com-
position by requiring that their con-
sent be obtained before sound record-
ings could be commercially rented.

For some time, I have advocated a
number of legislative proposals to
bring our copyright laws, which have
not always kept current with advances
in technology, up to date. This bill,
which I first offered as part of a
broader package in 1982, is an impor-
tant part of that effort.

The phenomenon of commercial
record rentals is quite recent. In any
one of the approximately 200 record
rental stores across the country, for as
little as 50 cents, a person can rent a
record album, copy the album onto a
cassette, and then return the record to
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the rental store. These stores offer to
the public a way of obtaining music
without having to purchase a record
and subsequently without paying a
cent to the creator and copyright
owner of that music. The result is lost
royalties to recording artists, musi-
cians, composers, and publishers, and
lost sales for retail record stores, dis-
tributors and manufacturers. The
threat these stores present to the
health of the recording industry and
to record retailers is substantial.

The law needs to be revised so that
the growing record rental problem
does not add to the estimated $1.4 bil-
lion annual loss already caused by
home music taping. The bill we are
considering today will bring the “first
sale doctrine” up to date to reflect
these recent changes in technology
and in the marketplace.

Mr. Speaker, I would like to take a
moment to thank the distinguished
chairman of the Subcommittee on
Courts, Civil Liberties and the Admin-
istration of Justice, Mr. KASTENMEIER,
for his work on this important bill.
The gentleman from Wisconsin has
certainly been in the forefront in
urging exploration of the implications
of technological change for our copy-
right laws. I look forward to continu-
ing to work with him in this regard, as
we strive to reconcile the needs of cre-
ators, users of new technologies and
the publie.

His work on the Record Rental
Amendment of 1984, and that of the
other subcommittee members and the
fine staff, shows that careful delibera-
tion can achieve that balance. The
result is a balanced, well crafted bill
which addresses fairly the needs of
the creative community, the concerns
of record retailers, and the public in-
terest.

Mr. Speaker, I also congratulate and
thank the distinguished ranking mi-
nority member of the subcommittee,
the gentleman from California [Mr.
MoorHEAD] and, of course, the floor
leader on the other side of the aisle
for today, the gentleman from Ohio
[Mr. KinpNEsSs] whose contributions
to the issue have been large.

Mr. Speaker, I urge approval of this
important legislation.

Mr. KINDNESS. Mr. Speaker, I
yield 3 minutes to the gentleman from
Michigan [Mr. SAWYER].

Mr. SAWYER. I thank the gentle-
man for yielding me this time.

Mr. Speaker, I may say that this bill
was a very persuasive case presented
by the recording companies. On listen-
ing to similar testimony on the video
tape I was not nearly as persuaded,
and I think that was the general con-
sensus of the subcommittee at the
time.

This does not, and I emphasize this,
address the so-called Sony case, or the
interfering with anybody's private
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right to record in their own home for
noncommercial purposes or copy a re-
cording in their own home for non-
commercial purposes. I think we make
clear in our report that we did not
intend to approach that question or
have any impact on it.

Historically, this problem of first
sale comes from the ancient English
common law which prohibited the put-
ting of alienations or restrictions on
property when you sold it. They call it
the restraint against alienation rule.
Then it was incorporated in our copy-
right law in 1909, and again in another
redoing of that law in 1947, and then
modernized, but still substantially the
same, in the 1976 copyright law.

It has become obvious after listening
to the testimony that the time had
come to change that and give copy-
right owners the protection against at
least the deliberate duplication for a
commercial purpose and sale of their
records. I would urge full support of
the bill.

Mr. KASTENMEIER. Mr. Speaker, 1
yield 3 minutes to the gentlewoman
from Colorado, Mrs. SCHROEDER, a
member of the subcommittee.

Mrs. SCHROEDER. I thank the
gentleman for yielding me this time.

Mr. Speaker, as a cosponsor of this
legislation, I am delighted to see it on
the floor today. The record rental bill
is noncontroversial and has enjoyed
overwhelming support from the sub-
committee and full committee. The
Senate has already passed a separate
record rental bill.

The bill simply states that under the
copyright laws, prerecorded audio
records and tapes may not be commer-
cially rented unless authorized by the
copyright owner. It’s a bill that ac-
knowledges the constitutional copy-
right principles that protect intellectu-
al property; namely, that the payment
of royalties for the use of creative
property is the only method by which
the creator is rewarded and provided
an incentive to future creativity. That
principle serves the interest of both
the copyright holders and the public.

Currently, the rental record business
ignores the copyright holders’ right to
be compensated. While record rental
stores have only been recently estab-
lished, there are approximately 200
commercial record rental stores. The
stores rent the records for rates of $.50
to $2 per day. Blank tapes are fre-
quently sold in the same stores. People
can rent records and tape them, with-
out compensating the copyright
holder for his or her work. When one
combines that with the fact that audio
hometaping displaces record sales of
approximately $1.4 billion annually,
money that does go to the copyright
holder, one can see why it is important
to nip in the bud the record rental
stores’ abuse of the first sale doctrine.

It's the direct relationship between
the commercial rental of a record and
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the making of a copy of the record
without the permission of or compen-
sation to the copyright owner that
prompted the subcommittee to act on
the legislation.

The subcommittee report and the
chairman of the subcommittee have
stated that the bill does not set a
precedent for hometaping issues. How-
ever, one cannot overlook the impor-
tant interrelationship of the two
issues.

Both address the copyright holder’s
constitutional right to be compensated
for his or her work.

Both address the economic harm of
audio hometaping.

Both address the recent clash be-
tween our rapid technological ad-
vancement and the copyright laws.
Copyright law must keep pace with
these new technologies.

The preservation of strong copyright
laws is important to the creativity that
has become our country’s trademark
all over the world. 1 would like to
thank Chairman KASTENMEIER for
making one more step toward
strengthening those laws, and urge
him to continue in that tradition by
examining further the issue of tech-
nology's effect on copyright and in
particular the hometaping issue.

Mr. EASTENMEIER. Mr. Speaker, I
yield 3 minutes to a member of the
subcommittee, the gentleman from
Massachusetts [Mr. FRaNK].

Mr. FRANK. I thank the gentleman
for yielding me this time, and I want
to thank him for his work on this bill.
This is, as the gentlewoman from Col-
orado has just said, a very important
new area. As technology is advancing,
the law has to try to keep up, and it is
important that we, in a number of
areas—not just this one—deal with
making sure that those who have le-
gitimate rights of ownership are pro-
tected in those rights of ownership,
primarily as an incentive, as the gen-
tlewoman has indicated.

Now, we have previously acted on
legislation in the subcommittee involv-
ing protection of the design of chips,
and there will be other areas where it
is important that we act not in a way
that restricts the flow of information,
but which guarantees that the cre-
ative people in our society, whether it
is in the arts, or whether it is in com-
puter technology or elsewhere, get the
kind of protection of rights of owner-
ship which is necessary for an incen-
tive, and, at the same time, does not
stifle competition.

This piece of legislation which has
received considerable work from the
chairman of the subcommittee and the
staff and the Members, I think
reaches that goal. It protects those
who have a legitimate ownership
right. It does what we need to do to
keep that incentive in place without
stifling legitimate competition and
access.
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I want to stress one particular point.
Many cf us on the subcommittee and
in the full committee and in the
House, are motivated in part by our
understanding of the need for proper
incentive for creative people—for
those who write for those who per-
form, for those who paint. It is some-
times portrayed, when we deal with
copyright matters as if it is a handful
of the owners of copyrights who are
trying to extract more money from
the public. I do not doubt that the
owners of copyrights, like the owners
of everything, want to extract money
from the public. Extracting money
from the public is an honorable Amer-
ican profession, and everyone who has
a shot at it takes that shot.
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But there is another side to this par-
ticular issue. We have a few very
highly paid performers in the music
business, but a lot of people who per-
form in the music business are the mu-
sicians, the side men and side women,
so-called, who perform on the records
who are not highly compensated. We
have people who write songs who do
not always get the big hits. We have
arrangers and other people who per-
form creatively.

Record rental without this legisla-
tion threatens ultimately their source
of income because their income comes
from the pool that is available to
those who hold the copyrights. But I
want to add a caveat here very explic-
itly to those who do hold the copy-
rights, and that is to say that we are
experimenting.

This is new legislation. This is, as
the gentleman from Michigan [Mr.
Sawvyer] pointed out, a change; an ad-
aptation of copyright law. I think it is
a very appropriate one because it is an
effort to keep up with new technology.
But I, and I think many others are
going to want to see that the creative
people get a share in the revenues gen-
erated here.

If we have a situation where the fees
generated here out of rentals in no
way reach some of the creative people
and they do not always have the copy-
right—in some cases, the songwriter
does not hold the copyright, and in
other cases, the musicians, the per-
formers, they never have it. It is going
to be important to us to see that they
participate in the fruits of this legisla-
tion.

Mr. KINDNESS. I yield myself such
time as I may consume. Mr. Speaker, I
am really encouraged and perhaps en-
lightened by some of the discussion
that has occurred here and I am just
delighted to see it come forward be-
cause I believe we are seeing in this
discussion, this debate, more under-
standing of what is going on interna-
tionally with respect to proprietary in-
terests than we saw last week when
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the drug patent extension bill was on
the floor.

At that time, what we did was we
voted as a House to cut back on the
protection of intellectual property in
order to give the rights to others to
copy that intellectual property at an
earlier time.

Today we are acting to protect it.

Last week we were acting to cut it
back and at international commerce,
we were hurting ourselves for a long
time to come.

Remember a couple of years ago the
infant formula dispute. That contro-
versy that raged did not really have to
do very much with the lives of infants.
It had much more to do with an eco-
nomic struggle, a concern over the
control of the means of production.
That is what that was really about.

When the World Health Organiza-
tion formulated a code having to do
with infant formula and encouraging
breast feeding and discouraging or
outlawing, in effect, communications
about or advertising about infant for-
mula, it was really an attempt to
assure that as these things developed
in the developing countries they would
be manufactured there, not manufac-
tured in the United States or other de-
veloped countries and sold into those
lesser developed countries.

The same thing is now happening
with prescription drugs and over-the-
counter drugs.

Now, what does all this have to do
with the bill before us? What it has to
do with the bill before us is that we
are acting entirely in the reverse direc-
tion today if we pass this bill as I
think we should, as compared to what
we did in cutting back on the patent
protections for those who produce or
develop pharmaceuticals in the bill
that we considered last week.

Maybe we ought to be a little more
consistent, but at any rate I am glad to
see the intelligent light that has
dawned upon us in a consideration of
the bill before us today which I sin-
cerely hope the House will pass unani-
mously.

Mr. Speaker, I reserve the balance of
my time.

Mr. KASTENMEIER. Mr. Speaker,
the gentleman from Ohio [Mr. Kinp-
nNEss] has broadened the parameters
of this debate somewhat, but nonethe-
less, I will not yield to the temptation
to enter into that particular area.

I would like to yield to the gentle-
man from California [Mr. BErRMaN] 3
minutes. He is a member of the sub-
committee who contributed to the
work developing this bill.

The SPEAKER pro tempore (Mr.
MitcHELL). The gentleman from Cali-
fornia [Mr. BerMaN] is recognized for
3 minutes.

Mr. BERMAN. Mr. Speaker, it
pleases me that the Record Rental
Amendment of 1984 has finally
reached the House floor. What we are
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doing here is tackling a problem
before the damage to the creative
community is too great, and before the
practice of renting records and taping
them at home grows so widespread
that legislative solutions become more
difficult to enact.

The problem we seek to address is
clear: People who rent albums do so in
order to make unauthorized copies at
home. For the store that rents out the
record, there is an obvious financial
gain. For the person who makes an in-
expensive tape of the rented LP, there
is an obvious savings. But for the mu-
sicians, vocalists, composers, publish-
ers, and record manufacturers who'’s
talent and hard work went into
making that record, there is no gain,
no compensation—only lost royalties.

While there are legitimate reasons
for a video cassette rental market to
exist, and I might point out paren-
thetically that the proponents of
amending the first sale doctrine with
respect to video cassettes accept that
principle, I don’t see any justification
for allowing this home taping of
rented records to continue. Records
are meant to be enjoyed over and over
again, unlike video cassettes which are
generally rented so that they may be
viewed once. Many consumers would
not care to make the investment
needed to purchase a video cassette if
they only intended to watch it onece.
Record consumers, however, should
not be encouraged to rent albums they
would otherwise buy, simply to facili-
tate the unauthorized taping and dis-
semination of these recordings. Rent-
ing, and then taping, an album is
merely a convenient way for the con-
sumer to avoid paying for what he or
she is getting.

Royalties, amounting to only a few
pennies per album, derive only from
sales. As the option of renting and du-
plicating records at very small cost be-
comes more widely available, royalties
decline. The loss to the record indus-
try that results from the displacement
of sales amounts to $1 billion a year. I
worry that this will lead to decisions
by record companies not to invest in
new talent or less commercially popu-
lar artists because they can't afford to
take the risk. This hurts artists, con-
sumers, and America's musical tradi-
tion.

There is another aspect of record
rentals which troubles me, and that is
the erosion of the principle that a
copyright holder is entitled to com-
pensation for the commercial use of
his or her creative property. The fi-
nancial reward is part of the incentive
for artists to contribute their talents
to the public domain. In the case of
renta! stores, their success in no way
benefits copyright holders, whose
works, after all, form the basis of the
rental business. This commercial ex-
ploitation of another person’s creative
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property without the proper authori-
zation is unfair and should be stopped.

The SPEAKER pro tempore. The
time of the gentleman from California
[Mr. BErMAN] has expired.

Mr. KEASTENMEIER. May I inquire
of the Chair how much time I have re-
maining.

The SPEAKER pro tempore. The
gentleman has 7T minutes remaining.

Mr. EASTENMEIER. Mr. Speaker, I
yield 1 additional minute to the gen-
tleman from California [Mr. BERMAN].

Mr. BERMAN. Mr. Speaker, I thank
the gentleman for yielding me an addi-
tional minute.

The bill before us, H.R. 5938, simply
amends the “first sale doctrine” in the
Copyright Act so that this harmful
practice does not gain further momen-
tum. It would require authorization by
the copyright owners before a record
can be rented out. Private borrowing
and the noncommercial lending of
public libraries and schools would not
be affected. It would still be permissi-
ble for stores to rent out their existing
inventory without permission of the
copyright holders. And there is noth-
ing in this bill that would allow record
companies or retailers to engage in ac-
tivities that are otherwise prohibited
by the antitrust laws.

H.R. 5938 represents a fair and rea-
sonable solution to the problem of
record rentals and should be passed
without further delay. I urge my col-
leagues to vote “aye.”

Mr. KASTENMEIER. Mr. Speaker, 1
vield 3 minutes to the gentleman from
Connecticut [Mr. MORRISON], a
member of the subcommittee, who
contributed to this bill and helped put
it in the form it is in.

Mr. MORRISON of Connecticut. I
thank the gentleman for yielding me
this time.

Mr. Speaker, I am pleased today to
rise in support of H.R. 5938, the
Record Rental Amendments of 1984,
which I think is a well-crafted bill, the
result of careful study and hearings in
our subcommittee, and I am pleased
and proud to have been a part of
bringing it to the floor.

This proposal came before the sub-
committee with a laudable purpose; to
insure the copyrighted records cannot
be commercially rented and presum-
ably copied without the authorization
of and compensation to those who cre-
ated the copyrighted works.

The practice of commercial rental is
not currently widespread. However,
technological developments in the
form of superior copying equipment
and the new compact disc present the
prospect that without this legislation,
creators in the very near future might
be deprived of fair compensation and
thus the incentive to create.

I am pleased to report that the sub-
committee took this excellent proposal
and improved upon it. We specifically
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exempted public schools and libraries;
made it clear that antitrust laws con-
tinue to apply; eliminated criminal
penalties for infringement; made the
bill prospective only excepting existing
inventories; and ensured that both the
creator of the song and the record
share in any royalties. We also provid-
ed a 5-year sunset to enable Congress
to take account of the actual practices
under the law.

Article I, section 8 of the Constitu-
tion provides that:

The Congress shall have Power * * * to
Promote the Progress of Science and Useful
Arts, by securing for limited Times to Au-
thors and Inventors the exclusive Right to
their respective Writings and Discoveries.

The monopoly privileges that Con-
gress may confer “* * * are neither
unlimited or primarily designed to pro-
vide a special private benefit. Rather,
the limited grant is a means by which
an important public purpose may be
achieved.” Sony Corp. v. Universal
City Studios, Inc., 104 S. Ct. 774
(1984).

The congressional role, then, is to
define the scope of the monopoly
granted to the creator in order to
serve as an incentive to the creation of
new works for the benefit of the
public. Clearly, this necessitates a bal-
ancing of interests.

I believe that what we have is an im-
provement in the copyright law, a
proper balancing of the interest of the
consumer and the interest of the cre-
ator.

O 1440

That is the central purpose of copy-
right law. I think it has been realized
here.

I would like to commend the chair-
man for his leadership in forging the
necessary changes in this bill that
allow it to come to the House floor as
a noncontroversial matter and I hope
it will be speeded on to passage and
sent to the President.

@ Mr. FISH. Mr. Speaker, I rise in
support of H.R. 5938.

The problem which the, record in-
dustry faces is more than a clash be-
tween titan commercial interest—the
larger and more difficult problem is
the adaptation of our copyright law,
to new technologies. This is not a
recent problem. We attempted, with
the copyright revision in 1976, to try
and adapt the law to various technol-
ogies. But the problem and the task of
adaptation continues. It grows more
serious every day because technology
vastly expands the opportunities for
copyrighted works to be replicated and
used without the owner's control,
without the owner’s consent, and of-
tentimes without even the owner's
knowledge. And the pace of technolog-
ical innovation is itself accelerating.

Nowhere is this more apparent than
in attempting to adapt the present day
use of phonorecords to the traditional
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concept of the first-sale doctrine. To
take a record album that retails at
$10.95 and rent it for a day at $2
knowing full well that the album will
be recorded and returned—knowing
full well that the rental will clearly
displace a sale. The idea of copyright
is to reward the creator and as a result
the public has access to his creation—
the problem today is the public has
the access like it's never had access
before but the creator is not receiving
his just reward. That is the adjust-
ment Congress must make in order to
preserve the traditional meaning of
copyright, which has served this coun-
try so very well over the last five dee-
ades.

Copyright owners are, because of
their creative and entrepreneurial tal-
ents, a unique group. They are a mi-
nority that cannot readily mobilize
grassroots support on legislative
issues, particularly copyright ones.
This is especially true when the public
is offered the choice of using your
work product for practically free—but
because their contributions to this
country’s spirit, culture, and economy
are so important, the protection of
their interest, although at times un-
popular, must be on the conscience of
the Congress not only as a matter of
policy, but as a matter of fairness.

I urge your support for H.R. 5938.9
® Mr. MOORHEAD. Mr. Speaker, I
rise in strong support of H.R. 5938, re-
lating to the rental of sound record-
ings. I have been a consponsor of this
legislation for the past two Congress-
es.

America is the leader in the develop-
ment of high-technology products—
computers and computer software,
communications systems, information
services, sophisticated chemicals, and
the like. We are world leaders, as well,
in motion pictures, books, music,
records, and cassettes. Similarly, our
marketing creativity and ingenuity
will continue to be an engine of trade
growth. While these products and
services hold America's greatest prom-
ise for the future, they are also our
most fragile commodity—fragile be-
cause, while difficult and expensive to
create and market, they are easy and
inexpensive to copy. The future of
U.S. trade in products and services,
based on intellectual properties, is
critically dependent on a worldwide
system of laws that provide adequate
and effective protection against theft
and unauthorized exploitation by
others. In most of the world's devel-
oped countiries, patent, copyright,
trademark, and similar laws exist to
protect these important properties.
Many of the newly industrialized
countries and less developed countries
do not have effective intellectual prop-
erty laws. China, for example, does not
have a copyright law, but they have a
new patent law which goes into effect

in April 1985.
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Without improvements in these sys-
tems of laws and provision for their ef-
fective enforcement, piracy and coun-
terfeiting will become a way of life and
will become such a critical portion of
the gross national product of those
countries that they will be extremely
difficult if not impossible to stop. This
problem is upon us now. We must
create new systems of protection and
enforcement. The old wornout systems
of the 1960’s and 1970's will not serve
your industry in the 1980’s.

The problems which creators and in-
ventors face today is more than a
clash between titan commercial inter-
est, such as Betamax versus motion
pictures or performing rights societies
versus radio, TV, and jukebox. The
larger and more difficult problem is
the adaptation of old concepts of copy-
right law, to new and rapidly changing
technologies. The problem today is
that the public has access like it's
never had access before but the cre-
ator is not receiving his just compensa-
tion. New technologies have brought
the concert into the living room but
not the box office, and if our music in-
dustry is to remain No. 1 in the world
there must be a box office.

Nowhere is this more apparent than
in attempting to adapt the present day
use of phonorecords to the old copy-
right concept of the first-sale doctrine.
The first-sale doctrine was never in-
tended to be used as means to create a
secondhand rental market that, left
alone, would eventually replace a pri-
mary sales market.

H.R. 5938 would enable copyright
owners to control the commercial
lending of sound recordings even
though ownership of the particular
copy has been transferred. A similar
measure has already passed the
Senate and we expect this to become
law this year. I urge your support for
this legislation.e

Mr. KINDNESS. Mr. Speaker, I
have no further requests for time, and
I ask whether the gentleman from
Wisconsin has further requests.

Mr. KASTENMEIER. No; I do not,
Mr. Speaker.

Mr. KINDNESS. If not, Mr. Speak-
er, I yield back the balance of my
time.

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin [Mr.
KasTENMEIER] that the House suspend
the rules and pass the bill, HR. 5938.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on

the table.
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GENERAL LEAVE
Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on H.R. 5938, the bill just
passed

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Wisconsin?

There was no objection.

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of the
Senate bill (S. 32) to amend title 17 of
the United States Code with respect to
rental, lease, or lending of sound rec-
ordings, and ask for its immediate con-
sideration in the House.

The Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the present consid-
eration of the Senate bill?

There was no objection.

The Clerk read the Senate bill, as
follows:

S.32

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Secrion 1. This Act may be cited as the
“Record Rental Amendment of 1983".

Sec. 2. Section 109(a) of chapter 1 of title
17 of the United States Code is amended by
replacing the period at the end thereof with
a colon and inserting thereafter the follow-
ing: “Provided, however, That, unless au-
thorized by the owners of copyright in the
sound recording and in the musical works
embodied therein, the owner of a particular
phonorecord may not, for purposes of direct
or indirect commercial advantage, dispose or
authorize disposal of the possession of that
phonorecord by rental, lease, or lending, or
by any other activity or practice in the
nature of rental, lease, or lending.”.

Sec. 3. Section 115(c) of chapter 1 of title
17 of the United States Code is amended by
renumbering paragraphs (3) and (4) thereof
as paragraphs (4) and (5), respectively, and
by adding after paragraph (2) the following
new paragraph:

“(3) A compulsory license under this sec-
tion includes the right to distribute phono-
records by rental, lease, or lending (or by
acts or practices in such nature). Without
prejudice to the royalty payable under para-
graph (2) of this subsection and chapter 8 of
this title, a royalty shall be payable by the
compulsory licensee for every act of distri-
bution of a phonorecord by or in the nature
of rental, lease, or lending, by or under the
authority of the compulsory licensee. With
respect to each work embodied in the pho-
norecord, the royalty shall be a proportion
of the revenue received by the compulsory
licensee from every such act of distribution
of the phonorecord under this paragraph
equal to the proportion of the revenue re-
ceived by the compulsory licensee from dis-
tribution of the phonorecord under para-
graph (2) that is payable by a compulsory li-
censee under such paragraph and under
chapter 8. The register of Copyrights shall
prescribe regulations to carry out the pur-
pose of this paragraph.”.

Skc. 4. This amendment becomes effective
upon its enactment.
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MOTION OFFERED BY MR. KASTENMEIER

Mr. KEASTENMEIER. Mr. Speaker, I
offer a motion.

The Clerk read as follows:

Mr. KAsTENMEIER moves to strike all after
the enacting clause of the Senate bill, S. 32
and to insert in lieu thereof the provisions
of H.R. 5938 as passed by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 5938) was
laid on the table.

EQUAL ACCESS TO JUSTICE ACT
AMENDMENTS

Mr. KASTENMEIER. Mr. Speaker, 1
move to suspend the rules and pass
the bill (H.R. 5479) to amend section
504 of title 5, United States Code, and
section 2412 of title 28, United States
Code, with respect to awards of ex-
penses of certain agency and court
proceedings, and for other purposes,
as amended.

The Clerk read as follows:

H.R. 5479

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That (a)
section 504(a)(1) of title 5, United States
Code, is amended—

(1) by striking out “as a party to the pro-
ceeding”, and

(2) by adding at the end thereof the fol-
lowing:

“The decision of the adjudicative officer
on the application for fees and other ex-
penses shall be the final administrative deci-
sion under this section.”.

(b) Section 504(a)(2) of title 28, United
States Code, is amended by adding at the
end thereof the following: ‘“When the
United States appeals the underlying merits
of an adversary adjudication, no decision on
an application for fees and other expenses
in connection with that adversary adjudica-
tion shall be made under this section until a
final and unreviewable decision is rendered
by the court on the appeal.”

(c) Section 504(b) of title
Code, is amended—

(1) by amending paragraph (1}(B) to read
as follows:

“(B) ‘party’ means a party, as defined in
section 551(3) of this title, who is (i) an indi-
vidual whose net worth did not exceed
$1,000,000 at the time the adversary adjudi-
cation was initiated, or (ii) any owner of an
unincorporated business, or any partner-
ship, corporation, association, unit of local
government, or organization, the net worth
of which did not exceed $5,000,000 st the
time the adversary adjudication was initiat-
ed, and which had not more than five hun-
dred employees at the time the adversary
adjudication was initiated; except that (I)
an organization described in section
501(c)(3) of the Internal Revenue Code of
1954 (26 U.S.C. 501(c)(3)) exempt from tax-
ation under section 501(a) of such Code and
a cooperative association as defined in sec-
tion 15(a) of the Agricultural Marketing Act
(12 U.S.C. 1141j(a)) may be a party regard-
less of the net worth of such organization or
cooperative association, and (II) the adjudi-

5, United States
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cative officer involved may adjust the net
worth standards of $1,000,000 and $5,000,000
contained in this subparagraph, when ap-
propriate, to reflect increases in the cost of
living;”;

(2) in paragraph (1XC)—

(A) by inserting “(i)” before “an adjudica-
tion under”;

(B) by inserting before the semicolon at
the end thereof the following: “, and (ii) any
appeal of a decision made pursuant to sec-
tion 6 of the Contract Disputes Act of 1978
(41 U.S.C. 605) before an agency board of
contract appeals as provided in section 8 of
that Act (41 U.S.C. 607)"; and
r(C}! by striking out “and” at the end there-
o1,

(3) by striking out the period at the end of
subparagraph (D) and inserting in lieu
thereof “; and"”; and

(4) by adding at the end thereof the fol-
lowing:

“(E) ‘position of the agency’ includes, but
is not limited to, the actions and omissions
of an agency which led to the adversary ad-
Jjudication.”.

(d) Section 504(c)}2) of title 5, United
States Code, is amended to read as follows:

“(2) A party dissatisfied with a determina-
tion of fees and other expenses made under
subsection (a) may, within thirty days after
the determination is made, appeal the deter-
mination to the court of the United States
having jurisdiction to review the merits of
the underlying decision of the agency adver-
sary adjudication. If the United States is
dissatisfied with a determination of fees and
other expenses made under subsection (a), it
may, within thirty days after the determina-
tion is made, appeal the determination to
the court of the United States having juris-
diction to review the merits of the underly-
ing decision of the agency adversary adjudi-
cation. The court’s determination on all ap-
peals heard under this paragraph shall be
based solely on the factual record made
before the agency.”.

(e) Section 504(d)(2) of title 5, United
State Code, is amended to read as follows:

“(2) There are authorized to be appropri-
ated to each agency for any fiscal year be-
ginning on or after October 1, 1984, such
sums as may be necessary to pay fees and
other expenses awarded under this sec-
tion.”.

(f) Section 504 of title 5, United States
Code, is amended by adding at the end
thereof the following:

“(f) If complete payment of the fees and
other expenses awarded under this section
is not made within sixty days after the final
agency action making an award of such fees
and other expenses, interest shall be paid on
the amount remaining due. Such interest
shall be computed at the rate the Secretary
of the Treasury establishes for interest pay-
ments under section 12 of the Contract Dis-
putes Act of 1978 (41 U.S.C. 611), and shall
run from the date whch is sixty-one days
after the date of such award up to and in-
cluding the date such payment is posted by
certified or registered mail.”.

SEc. 2. (a) Section 2412 of title 28, United
States Code, is amended—

(1) in subsections (a) and (b) by striking
out “or any agency and any official of the
United States' each place it appears and in-
serting in lieu thereof “or any agency or of-
ficial of the United States”,

(2) in subsection (dX1XA) by inserting *“,
including proceedings for judicial review of
agency action,” after “in tort)”; and

(3) in subsection (d)}1XB), by inserting
immediately after “action” the following:
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“or order of remand for further hearing
made pursuant to section 205(g) or
1631(c)(3) of the Social Security Act (42
U.S8.C. 405(g) or 1383(c)3))".

(b) Section 2412(dX2) of title 28, United
States Code, is amended—

(1) in subparagraph (B) by striking out
“(ii)" and all that follows through the end
of the subparagraph and inserting in lieu
thereof the following: “or (ii) any owner of
an unincorporated business, or any partner-
ship, corporation, association, unit of local
government, or organization, the net worth
of which did not exceed $5,000,000 at the
time the civil action was filed, and which
had not more than five hundred employees
at the time the civil action was filed; except
that (I) an organization described in section
501(c)(3) of the Internal Revenue Code of
1954 (26 U.S.C. 501(c)(3)) exempt from tax-
ation under section 501(a) of such Code and
a cooperative association as defined in sec-
tion 15(a) of the Agricultural Marketing Act
(12 U.S.C. 1141j(a)) may be a party regard-
less of the net worth of such organization or
cooperative association, and (II) the court
may adjust the net worth standards of
$1,000,000 and $5,000,000 contained in this
subparagraph when appropriate, to reflect
increases in the cost of living;";

(2) by striking out the period at the end of
subparagraph (C) and inserting in lieu
thereof a semicolon; and

(3) by adding at the end thereof the fol-
lowing:

“(D) ‘position of the United States’ in-
cludes, but is not limited to, the actions and
omissions of an agency which led to the liti-
gation;

“(E) ‘civil action brought by or against the
United States’ includes an appeal by a
party, other than the United States, from a
decision of a contracting officer rendered
pursuant to a disputes clause in a contract
with the Government or pursuant to the
Contract Disputes Act of 1978;

“(F) ‘court’ includes the United States
Claims Court;

“(G@) ‘final judgment’ means a judgment
the time to appeal which has expired for all
parties;

“(H) ‘prevalling party in a civil action’ in-
cludes a party who, pursuant to section
205(g) or 1631(cX3) of the Social Security
Act (42 U.S.C. 405(g) or 1383(c)(3)), has won
an order remanding the cause for further
hearing; and

“(I) ‘prevailing party’, in the case of emi-
nent domain proceedings, means a party
who obtains a final judgment (other than
by settlement), exclusive of interest, the
amount of which is at least as close to the
highest valuation of the property involved
that is attested to at trial on behalf of the
property owner as it is to the highest valu-
ation of the property involved that is attest-
ed to at trial on behalf of the Govern-
ment.”.

(¢) Section 2412(dX4XB) of title 28,
United States Code, is amended to read as
follows:

“(B) There are authorized to be appropri-
ated to each agency for any fiscal year be-
ginning on or after October 1, 1984, such
sums as may be necessary to pay fees and
other expenses awarded under this subsec-
tion.”.

(d) Section 2412 of title 28, United States
Code, is amended by adding at the end
thereof the following:

“(f) If complete payment of the costs or
fees and other expenses awarded under this
section is not made within sixty days after
the award of such costs or fees and other
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expenses, interest shall be paid thereafter
on the amount remaining due. Such interest
shall be computed at the rate the Secretary
of the Treasury establishes for interest pay-
ments under section 12 of the Contract Dis-
putes Act of 1978 (41 U.S8.C. 611), and shall
run from the date which is sixty-one days
after the date of such award up to and in-
cluding the date such payment is posted by
certified or registered mail.”.

SEec. 3. Section 206 of the Equal Access to
Justice Act is amended—

(1) by striking out “Nothing"” and insert-
ing in lieu thereof "(a) Except as provided
in subsection (b), nothing”'; and

(2) by adding at the end thereof the fol-
lowing:

“(b) Section 206(b)(1) of the Social Securi-
ty Act (42 U.S.C. 406(b)(1)) shall not pre-
vent an award of fees and other expenses
under section 2412(d) of title 28, United
States Code, and section 206(bX2) of that
Act shall not apply with respect to any such
award.”.

Sec. 4. The amendments made by the first
section and sections 2 and 3 of this Act shall
take effect on October 1, 1984, and shall
apply to any adversary adjudication, as de-
fined in clauses (i) and (ii) of section
504(bX1XC) of title 5, United States Code
(as amended by the first section of this Act),
and any civil action described in section
2412 of title 28, United States Code (as
amended by section 2 of this Act), which is
igglng on or commenced after October 1,

4,

Sec. 5. Section 203(c) of the Equal Access
to Justice Act (Public Law 96-481) is re-
pealed.

Sec. 6. Section 204(c) of the Equal Access
to Justice Act is repealed.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Wisconsin [Mr.
KAsTENMEIER] will be recognized for 20
minutes and the gentleman from Ohio
[Mr. KinpnNEss] will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

Mr. EASTENMEIER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 5479, a bill to extend and improve
the implementation of the Equal
Access to Justice Act—title II, Public
Law 96-481. Portions of the 1980 act
expire on October 1, 1984, and urgent-
ly need to be extended H.R. 5479
makes the law permanent.

The bill which is before this body is
a bipartisan product of the Committee
on the Judiciary and was reported by
voice vote with no opposition. I would
like to commend the members of the
subcommittee and the full commit-
tee—and in particular the gentleman
from New York [Mr. FisH], the gentle-
man from California [Mr. MOORHEAD],
gentlemen from Ohio [Mr. KINDNESS
and Mr. SEIBERLING], and the gentle-
man from Connecticut [Mr. MORRI-
soN] for their assistance in drafting
and processing this legislation. I rec-
ommend to the Members, the report
(H. Rept. 98-992) which the committee
has filed on H.R. 5479.
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The legislative has widespread sup-
port from several organizations includ-
ing the Small Business Administra-
tion’s Office of Advocacy, Small Busi-
ness United, the Small Business Legal
Defense Committee, the Small Busi-
ness Legislative Council, the National
Federation of Independent Business,
the U.S. Chamber of Commerce, the
National Small Business Association,
the Independent Business Association
of Wisconsin, the Menswear Retailers
of America, the Alliance for Justice,
and the American Bar Association.

The administration supports the ex-
tension of the act, but opposes some of
the provisions. I am sure that the ad-
ministration will agree that H.R. 5479,
as reported by the Committee on the
Judiciary, has responded to most of
the concerns which were raised by the
Department of Justice when its repre-
sentative testified on March 14. H.R.
5479, clarifies and improves many pro-
visions of concern to the Department
including: First, the definition of eligi-
ble party, Second, the appeal rights
and standard of review under the act;
and Third, the effect of the act on
condemnation proceedings.

The primary purpose of H.R. 5479 is
to extend and make permanent those
provisions of the Equal Access to Jus-
tice Act which will expire on October
1, 1984. These provisions were original-
ly enacted as a 3-year experiment and,
I might add, incidentally, not only did
the Committee on the Judiciary par-
ticipate in that regulation (S. 265/H.R.
5612), but certainly so did the Com-
mittee on Small Business, of which
the present occupant of the chair, the
gentleman from Maryland [Mr.
MircHELL] was a principal member.
The act provided that the United
States shall be liable for attorneys’
fees and related expenses to eligible
parties who prevail in adversary adju-
dications and civil actions, unless the
United States can show that its posi-
tion—including its underlying conduct
which led to the administrative or
court proceeding—was substantially
justified or if special circumstances
would make an award unjust. The act
was aimed at reducing the disparity in
resources between the Federal Gov-
ernment and parties in certain admin-
istrative and civil court proceedings.
Eligible parties under the act are gen-
erally small businesses, individuals,
units of local government, and other
similar organizations. No individual
can have a net worth exceeding $1 mil-
lion. Organizations and businesses—
except for agricultural cooperatives
and organizations under 501(c)3) of
the Internal Revenue Code—cannot
have a net worth exceeding $5 million.
All organizations are limited to those
with not more than 500 employees.

Rates of compensation for attorneys’
fees are generally limited to $75 per
hour unless the agency or court deter-
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mines that an increase in the cost of
living or a special factor, such as the
limited availability of attorneys, ap-
plies. The act has not been very costly,
amounting to only approximately $2%
million in awards since its effective
date of October 1, 1981. The Congres-
sional Budget Office [CBO] had origi-
nally projected a much higher figure—
$100 million.

This year CBO has adjusted its cost
estimate! downward estimating that
the cost of the act, as amended by
H.R. 5479, would be approximately
$3.7 million for fiscal year 1985 and up
to $7 million for fiscal year 1989. If
half the parties who prevailed against
the United States recovered fees, the
figure could go as high as $30 million.
However, it is unlikely that the
amount would be that high, since
there will be no award if the United
States can show its conduct was sub-
stantially justified.

The major issue which H.R. 5479
clarifies is that the position of the
agency or United States which must
be substantially justified to relieve the
United States of liability when the op-
posing party prevails is more than the
Government’s litigation position, and
includes the underlying actions and
omissions which lead to the proceed-
ing. Although the administration does
not like this particular interpretation,
this expansive reading of the term is
necessary to ensure the basic purpose
of the act. Otherwise the Government
could act in an unjustified manner
until it filed suit or walked into the
courtroom, and then escape liability.
H.R. 5479 is merely asking that the
Federal Government be accountable
for its conduct.

In conclusion, Mr. Speaker, I urge
your support for this important bill,
which will ensure that litigants in-
volved in civil disputes with the Feder-
al Government can vindicate their
rights.
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Mr. KINDNESS. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 5479, which would permanently
authorize the Equal Access to Justice
Act and make needed and significant
improvements in its provisions.

When the Equal Access to Justice
Act was enacted in 1980, it was based
on the recognition that, more often
than not, individuals and small busi-
nesses with limited assets do not have
the resources to defend against un-
justified Government action. Especial-
ly where the cost of vindication rou-
tinely exceeds the amount at stake.
Moreover, the Government does not
have the economic incentive or disin-
centive to carefully evaluate the
merits of its case before proceeding.

! See House Report 98-992.
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The act rectifies this situation by
providing that individuals and small
businesses are to be reimbursed for
their attorneys’ fees if they are suec-
cessful in certain administrative and
judicial actions with the U.S. Govern-
ment, unless the Government can
show that its position was substantial-
ly justified or that special circum-
stances would make such an award
unjust.

To date, the number of awards made
under the act, especially in administra-
tive proceedings, have been minimal.
It has been argued that this is due in
large part to the fact that agencies
have been reluctant to award attor-
neys’ fees against themselves. As a
result of this concern, H.R. 5479
makes it clear that the decisions of ad-
judicative officers on fee applications
in agency proceedings are unreviewa-
ble by the agencies. During the full
Judiciary Committee's consideration
of HR. 5479, I attempted to strike
that provision based on the rationale
that creating an unreviewable class of
adjudicative officers’ decisions is a sig-
nificant departure from customary
agency procedure in that it would be
the only issue on which the adjudica-
tive officer makes the final determina-
tion. Moreover, in the act's first 2
years, only three adjudicative officers’
decisions have been reversed on
agency review. However, it was the
wisdom of the committee, by a margin
of one vote, to give the adjudicative of-
ficer the authority to make the final
fee determination, rather than the
agency itself.

In light of the committee’s decision
on this issue, I offered a related
amendment to ensure that the United
States has the same right of appeal of
an adverse agency decision on the
issue of attorneys’ fees and expenses
as would a private party. I felt, and
the committee apparently agreed in
adopting my amendment, that it was
inequitable to give a private party the
right to appeal while requiring the
Government to petition for the leave
to appeal.

One of the important improvements
in H.R. 5479 is the addition of a new
provision which expressly placed
Board of Contract Appeals proceed-
ings under the Equal Access to Justice
Act. As an author of the Contract Dis-
putes Act of 1978, I have often been
frustrated by agency and judicial mis-
interpretations which run contrary to
the spirit of the act. Unfortunately,
Equal Access to Justice and its applica-
tion to the Contract Disputes Act has
been yet another example of this type
of misinterpretation.

After enactment of the Equal Access
Law in 1980, it soon became apparent
that Congress inadvertently left the
door open to agency and judicial mis-
interpretation by not specifically au-
thorizing the award of attorneys’' fees
against the United States in Board of
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Contract Appeals (BCA) proceedings.
It was argued by those trying to limit
that liability of the United States that
Equal Access had no application to
BCA proceedings because Congress
had not explicitly authorized the
award of attorneys’ fees under BCA
proceedings. Today, we are overruling
this misinterpretation and clearly re-
establishing the original intent of Con-
gress to provide Equal Access to Jus-
tice in concert with the balanced alter-
native remedies found in the Contract
Disputes Act of 1978. To leave this un-
corrected would only undermine the
carefully crafted balance set forth for
Government contract dispute resolu-
tion and further burden the Claims
Court with disputes otherwise and per-
haps better settled on the BCA level.

In short, Mr. Speaker, the reauthor-
ization of the Equal Access to Justice
Act will serve to cement and improve
upon the rights of citizens who feel
that Government has treated them in
an unjustified manner. Accordingly, I
urge favorable consideration and pas-
sage.

As the gentleman from Wisconsin
[Mr. KasTENMEIER] and the gentleman
from New York [Mr. Fisua] have indi-
cated, the committee adopted several
other amendments to the Equal
Access to Justice Act in an effort to
improve its effectiveness. In light of
the importance and complexity, of this
legislation I believe that it will be in-
cumbent upon the Judiciary Commit-
tee to exercise careful oversight in this
area. Having said that, I urge my col-
leagues to support this significant leg-
islation.

Mr. KASTENMEIER. Mr. Speaker, 1
yield 1 minute to the gentlewoman
from Colorado [Mrs. ScCHROEDER], a
member of the subcommittee.

Mrs. SCHROEDER. Mr. Speaker, I
rise in support of H.R. 5479, the reau-
thorization of the Equal Access to Jus-
tice Act. I supported the bill in sub-
committee and full Judiciary Commit-
tee because it is an important step
toward giving individuals, small busi-
nesses, and other organizations access
to justice in administrative proceed-
ings and civil actions.

H.R. 5479 not only extends, im-
proves, and strengthens the Equal
Access to Justice Act—it makes it per-
manent. The act expands the liability
of the United States for attorneys’
fees and other expenses to certain par-
ties who prevail against the United
States in certain administrative and
court proceedings. Therefore, under
the bill, prevailing parties in suits
against the Government may recover
attorneys’ fees and certain other ex-
penses when the Government is
unable to show that its actions were
substantially justified.

In my district of Denver, the small
business community considers this bill
to be the “magna carta for small busi-
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ness.” There is a significant number of
Federal functions in Denver and Colo-
rado. Consequently, the small business
community in Denver is engaged with
the Federal Government in many con-
tracts. This bill has had an important
impact on small business in my dis-
trict, and in the country, because it
has caused Federal agencies to think
twice before it initiates frivolous
action. Federal agencies must consider
the consequences of this bill.

As a member of the subcommittee, I
want to commend Chairman KASTEN-
MEIER and the small business commu-
nity for their cooperative effort in pro-
ducing a good, strong piece of legisla-
tion.

Mr. EASTENMEIER. Mr. Speaker, I
yield 4 minutes to the gentleman from
Iowa [Mr. SmiTH] who, representing
the Committee on Small Business, had
taken the original lead on this legisla-
tion 3 years ago and contributed so
much to the form which the legisla-
tion eventually took. I want to compli-
ment the gentleman from Iowa for his
efforts.

Mr. SMITH of Iowa. Mr. Speaker, I
thank the gentleman for yielding me
this time, and I commend the commit-
tee not only for making this access to
justice law permanent but also for sub-
stantially improving the legislation.

I want to point out a couple of
things. For one thing, it was never in-
tended by those of us who were the
original authors of this bill in 1980
that the reimbursement would be lim-
ited to those cases where a U.S. attor-
ney confirms the agency action. That
was never intended, but that is the
way it was ruled in at least one of the
circuits, and that has been cured in
this bill.

I do want to point out a couple of
things, though, that I hope in confer-
ence the gentleman from Wisconsin
and the gentleman from Ohio will fa-
vorably consider. In the Senate bill,
they include the IRS. Now, I know the
Judiciary Committee had jurisdiction-
al problems here, but in the Senate
bill, they include the IRS as an agency
which must reimburse people in cer-
tain cases, and in our hearings, we
found that there were substantial
numbers of cases where there are arbi-
trary actions taken by the Internal
Revenue Service. I hope that when
you come back with the final bill, the
IRS will be included.
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Another thing that I want to point
out is that in the Senate bill, an
agency required to pay the expenses to
defend against an action which should
not have been taken, shall be required
to take out of their salaries and ex-
penses account whatever it is deter-
mined should be reimbursed. By doing
this, it keeps the pressure on the
agency not to be arbitrary or take ac-
tions not substantially justified. That
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is in the Senate bill and if this is done,
I think there will be a zero cost. The
administration estimated the cost at
$100 million. Well, at that time, they
were asking for separate appropria-
tions. The last thing we want to do is
to give an agency a separate appro-
priation so that they can pay for
whatever they did wrong. If we make
them take such a cost out of their sal-
aries and expenses account, then they
will not have so many of these arbi-
trary decisions. So I want to commend
the gentleman for this bill and also for
the other bills. There are a whole
series of bills here on the floor today,
all of which have been revealed as
needed in hearings before the subcom-
mittee that I am privileged to chair.

One of the bills handled by the gen-
tleman for New Jersey [Mr. HuGHES]
and the gentleman from Michigan
[Mr. SawyEeRr] involved priorities on
the courts’ time. In 1982, one prisoner
had 35 habeas corpus petitions and
when that happens, it takes the time
of the courts away from something
that is more important and it squeezes
out something that is more important
as far as law enforcement is con-
cerned.

Also, the drug enforcement bill is a
very important bill, so I want to com-
mend both the full committee and the
chairmen of the two subcommittees
that have these bills on the floor
today.

Mr. KINDNESS. Mr. Speaker, I
yield 2 minutes to the gentleman from
Michigan [Mr. SAWYER].

Mr. SAWYER. Mr. Speaker, I thank
the gentleman for yielding.

I just want to say, without belabor-
ing this discussion, that this when we
first adopted it in 1980 I thought was
one of the most necessary and really
justice-sounding type of bill. I know
that almost all Federal agencies and
Federal prosecutors try strictly to
bring only those actions or take those
positions that are in their view justi-
fied, substantially justified; but on oc-
casion it happens that they do not and
when it does happen, some small busi-
ness, some individual, somebody that
can ill afford to bear the expenses in-
volved may be subjected to almost a
devastating loss beyond either his indi-
vidual means or the means of his indi-
vidual business to sustain, even
though they end up prevailing in the
action.

Now, I would say that in those cases
where the Government did not prevail
in the action, but the other party did,
it should raise I think somewhat of at
least a presumption that the action
was not substantially justified, leaving
it subject to being corrected by proof
that through some happenstance or
some other reason the Government
was substantially justified at the time,
but failed to prevail.

I would hope that with these new
amendments that we are adding in
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this bill, trying more and more to
point up that question and to say that
reasonably justified is not good
enough. We turned that down before
in the subcommittee and that by sub-
stantially justified we intend to mean
more than reasonably justified.

I would hope they would look
askance at the Government contend-
ing for that position and that exemp-
tion, where the Government had deci-
sively and rather clearly lost the case,
not to say that it cannot be that case,
but it seems to me that the courts, as
indicated by the figure of the awards
given, have been somewhat loathe to
exercise the right given them by this
bill, and hopefully this bill amends
that and will improve that situation.

Mr. EASTENMEIER. Mr. Speaker, I
yield 7 minutes to the gentleman from
Connecticut [Mr. MORRISON].

Mr. MORRISON of Connecticut.
Mr. Speaker, I rise in support of H.R.
5479, the Equal Access to Justice Act
amendments. I am proud to have
helped develop this bill in the Sub-
committee on Courts, Civil Liberties,
and Administration of Justice. I would
like to commend our chairman, the
gentleman from Wisconsin, for his
able leadership in moving this bill for-
ward.

This bill confronts one of the most
fundamental problems in our legal
system: The gross inequality between
the resources of the Federal Govern-
ment and those who protest its ac-
tions; and as the title of the bill sug-
gests, the aim of this legisiation is to
help remedy this inequality.

H.R. 5479 makes the Equal Access to
Justice Act permanent. Under EAJA,
the Federal Government is liable for
attorneys’ fees in some actions when
an eligible party prevails against the
Federal Government. The Federal
Government is liable unless the
United States can show that its posi-
tion, including its underlying conduct,
was substantially justified, or unless
special circumstances would make an
award unjust.

One section of the bill, that pertain-
ing to the Social Security Administra-
tion, warrants special attention. In
this section, the bill sends a clear di-
rective to the Social Security Adminis-
tration to reconsider and correct their
policies of the past 3 years.

Since passage of the original EAJA
legislation in 1980, the overwhelming
majority of cases in which the Govern-
ment’s legal position has been found
to be ‘“not substantially justified”
have involved the Social Security Ad-
ministration’s wholesale cancellation
of disability benefits. SSA itself has
just completed a study documenting
this problem.

As reported by the September 9,
New York Times, SSA has stated that
“its efforts to remove people from the
disability rolls have produced a major




September 11, 1984

crisis in litigation” and led to a “huge
volume of adverse court decisions” and
that “the agency’s credibility before
the Federal courts is at an all-time
low" because many judges were con-
vinced that Social Security will
“‘defend any case in court, no matter
how terrible the claimant’s circum-
stances.”

The confidential study said that
there were now 48,000 Social Security
cases pending in Federal -courts
around the country, up from 19,600 at
the end of 1981. Last year, it said,
26,798 new cases were filed, an average
of about 100 for each workday. Law-
suits have been filed at a slightly
higher rate this year. The Govern-
ment routinely filed answers to the
lawsuits without making a “substan-
tive assessment” of whether its posi-
tions were defensible, the Times re-
ported.

H.R. 5479 responds in part to these
disastrous policies. The bill makes per-
manent the coverage under EAJA for
court proceedings involving SSA.
While hearings at the administrative
level are not normally covered, admin-
istrative hearings at which the Secre-
tary of Health and Human Services is
represented by counsel are made eligi-
ble under EAJA by this bill. These in-
clude the adversarial experiments,
Government representation projects,
or pilot projects that have been under-
taken.

Another

important improvement

made by H.R. 5479 is clarification of
the concept of “prevziling party” in

Social Security and SSI cases. The re-
alities are that when a court rules, for
example, that the Secretary failed to
apply the proper standards in deter-
mining disability, the court will
remand the case to the Secretary for a
new decision in line with the court's
instructions. In cases involving SSA,
this is normally how a plaintiff pre-
vails and H.R. 5479 recognizes this in
terms of EAJA eligibility.

Despite these improvements, the
EAJA does not go far enough, in my
opinion, in extending coverage in SSA
cases. I offered an amendment in the
full Judiciary Committee which would
have made fees available in all ALJ
hearings, not just those in which the
Government is represented. Although
the amendment initially passed by di-
vision, in a subsequent recorded vote
decided by proxies, the amendment
was defeated 10 to 11. Of course, con-
sideration of this amendment at this
time is precluded by the suspension
procedure. However, the Senate ver-
sion of this bill does include the sub-
stance of my amendment and I am
hopeful that when this bill is consid-
ered in conference that coverage will
be extended in the final legislation to
Social Security proceedings at the ad-
minsitrative level.

1 think it is important that when the
actions of the Government are not
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substantially justified with respect to
Social Security recipients, the attor-
neys’ fees that it takes to get that
action overturned ought not to come
out of the recovery of the disabled
person, which has been the case up to
this point.

Mr. Speaker, if I might, I would like
to ask the chairman if he agrees that
this is something that could properly
be considered in conference and hope-
fully resolved in the direction that the
Senate has moved.

Mr. KASTENMEIER. Mr. Speaker,
will the gentleman from Connecticut
yield?

Mr. MORRISON of Connecticut. I
yield to the distinguished chairman.

Mr. EASTENMEIER. I might par-
enthetically say that the gentleman
from Iowa [Mr. SmiTH] raised a couple
of issues as did the gentleman from
Connecticut as to matters which may
arise hypothetically in a conference.

Obviously, I think the gentleman
from Connecticut knows that I sympa-
thize with him in terms of the merits
of the amendment he offered, but I
felt that tactically and from a parlia-
mentary standpoint, it was not wise or
possible to include his amendment at
this point.

Within the parameters of the parlia-
mentary situation, and depending
upon what the other body does and
whether in fact we go to conference,
indeed, those matters may come up. 1
would hope that if it were a matter of
conference, that the gentleman from
Connecticut would be a conferee to
represent that point of view.
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Mr. MORRISON of Connecticut. I
thank the chairman and look forward
to working with him to accomplish a
goal that I think we share.

I yield back the balance of my time.
® Mr. MOORHEAD. Mr. Speaker, 1
would like to concur in the remarks of
the gentleman from Wisconsin [Mr.
KAsTENMEIER] and the gentleman
from New York [Mr. FisH] and indi-
cate my strong support for the exten-
sion of the Equal Access to Justice
Act. The act provides an important
avenue of redress for small businesses
and individuals with limited assets
when they are forced to litigate
against unreasonable Government reg-
ulation in order to vindicate their
rights. Prior to enactment of the act in
1980, a small businessman subjected to
questionable agency regulation would
have to assess the costs of contesting
the agency action against what was at
stake. All too often the amount at
stake was exceeded by the costs of
contesting the agency action. Under
this set of circumstances the small
businessman was coerced into compli-
ance even though he may have had a
strong case and ultimately prevailed
on the merits.
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I think it is significant that there
have been a relatively low number of
applications for awards filed under the
act during its first 2 years. While the
low number of applications may in
part be a result of the act’s novelty, as
well as certain ambiguities in its provi-
sions, I think they also indicate that
the act is helping to provide for a
more accountable bureaucracy. More-
over, the experience under the act to
date, has helped to highlight existing
ambiguities and problems that have
been encountered with implementa-
tion of the act. H.R. 5479 is designed
to address these problems in a manner
that will improve the act's effective-
ness. The act has wide support from
such organizations as the Small Busi-
ness United, Small Business Legal De-
fense Committee, Small Business Leg-
islative Council, the National Federa-
tion of Independent Business, the
Chamber of Commerce, the National
Small Business Association, the Ameri-
can Bar Association, and the Alliance
for Justice. Accordingly I urge my col-
leagues to strongly support the pas-
sage of H.R. 5479.¢
® Mr. FISH. Mr. Speaker, I strongly
support the enactment of this legisla-
tion which would reauthorize the
Equal Access to Justice Act and make
important improvements and clarifica-
tions in its provisions.

When Congress first approved the
Equal Access to Justice Act in 1980
(Public Law 96-481), it was rightfully
hailed as landmark legislation by the
small business community. This law
makes it clear that when individuals,
small businesses, and other small orga-
nizations prevail against the United
States in an administrative proceeding
or in a court action, that they should
be reimbursed for their attorney’s fees
and related legal expenses unless the
position of the United States is deter-
mined to be “substantially justified”
or that special circumstances make
such an award unjust.

So, Congress intended to place small
businesses, other small organizations,
and individuals on a more equal foot-
ing with the Federal Government in
both regulatory proceedings and court
actions. Specifically, we wanted to give
them an option, rather than simply
having to “give in” in the face of
costly litigation with the Federal Gov-
ernment. We also wanted Federal de-
partments and agencies to give careful
consideration to the real merits of
their case before pursuing an adminis-
trative enforcement action or a court
proceeding. If individuals or small
businesses are victims of careless, un-
reasonable, or unfair governmental
action, they should not be forced to
merely capitulate or to bear the cost
of their successful defense.

H.R. 5479 would permanently au-
thorize the Equal Access to Justice
Act. Originally, the statute provided
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for a 3-year trial period, from October
1, 1981 to September 30, 1984. Experi-
ence under the EAJA has proven to
be, on balance, successful and its im-
plementation has been far less expen-
sive than its critics originally estimat-
ed. During the first 2 fiscal years of its
operation fiscal year 1982 and fiscal
year 1983), only 72 awards were made,
totaling approximately $2.5 million.
Sixty-four of these awards were in
court proceedings and eight of these
awards were in administrative proceed-
ings. The amount of these awards is
far less than the $100 million annual
estimate by the Congressional Budget
Office when the EAJA was enacted in
1981. It should be emphasized that the
updated cost estimate done by the
CBO for H.R. 5479 is considerably less
than its initial estimate—$7 million
per year.

H.R. 5479 also makes important
clarifications and additions to the lan-
guage of the statute. First, this legisla-
tion makes it clear that the “position
of the agency” and “position of the
United States” in the Equal Access to
Justice Act means not only the formal
position taken in litigation but also in-
cludes those actions or omissions by
the agency that led to the adversary
adjudication or court proceeding in
the first place. Second, this measure
extends EAJA coverage to proceedings
before agency boards of contract ap-
peals under the Contract Disputes Act
of 1978 (41 U.S.C. §§601-613). Also,
this measure gives the United States,
for the first time, the right to appeal a

fee determination by an administra-
tive law judge. At the current time,
only a nongovernmental party can
appeal fee awards under this statute.
H.R. 5479 also includes the language
of amendment which I offered in the
full Judiciary Committee to expand

the definition of eligible “party”
under this statute. As originally en-
acted, the definition of party con-
tained the words “corporation” and
‘“‘organization”. The issue as to wheth-
er or not units or local government
were eligible to be reimbursed for at-
torney’s fees and court costs was left
ambiguous. The unfortunate result
has been that, for the most part,
smaller governmental bodies have not
been considered to be eligible parties
under the act.

In my estimation, the Equal Access
to Justice Act should assist any small
organization, whether private or gov-
ernmental, that is involved in a regula-
tory or litigation dispute with the
United States and where the position
of the United States is determined to
be not “substantially justified.” Units
of local government are frequently in-
volved in adjudications or litigation re-
garding grant eligibility and grant re-
ductions under a variety of Federal as-
sistance programs. Smaller govern-
mental entities face the same cost de-

terrents and other disadvantages that
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small businesses do in such proceed-
ings. They should be eligible for reim-
bursement for their fees and expenses
where appropriate. I was most grati-
fied when my amendment was adopted
by the full committee.

This extension of the Equal Access
to Justice Act has received broad sup-
port from such groups as the Chamber
of Commerce of the United States, the
National Federation of Independent
Business, the American Bar Associa-
tion, the National Small Business As-
sociation, the Administrative Confer-
ence of the United States, and the
Office of Advocacy of the Small Busi-
ness Administration.

In summary, this legislation perma-
nently codifies a remedial statute that
has proven that it can work well and,
in addition, makes numerous clarifica-
tions in the langauge of the law to fur-
ther assure fairness to both sides. I
strongly urge my colleagues to support
the passage of H.R. 5479%.@

Mr. KINDNESS. Mr. Speaker, I
have no further requests for time, and
if the gentleman from Wisconsin [Mr.
KasTeENnMEIER] has no further requests,
I yield back the balance of my time.

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin [Mr.
KasTENMEIER] that the House suspend
the rules and pass the bill, H.R. 5479,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended was passed.

A motion to reconsider was laid on
the table.

L —————e—

SHOALWATER BAY INDIAN
TRIBE — DEXTER - BY - THE -
SEA CLAIM SETTLEMENT ACT

Mr. UDALL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5714) entitled the “Shoalwater
Bay Indian Tribe—Dexter-by-the-Sea
Claim Settlement Act”.

The Clerk read as follows:

H.R. 5714

Be it enacted by the Senate and House of
Representatives of the Uniled Stales of
America in Congress assembled, That this
Act may be cited as the “Shoalwater Bay
Indian Tribe—Dexter-by-the-Sea Claim Set-
tlement Act”.

CONGRESSIONAL FINDINGS

Skec. 2. The Congress finds that—

(1) there is pending before the United
States District Court for the Western Dis-
trict of Washington at Tacoma a civil action
numbered C83-167T entitled the *“Shoal-
water Bay Indian Tribe, a federally recog-
nized Indian tribe against Joe Amador and
Jean Amador, et al.”, which involves claims
to certain privately held lands within the
Shoalwater Bay Indian Reservation in To-
keland, Washington, known as Dexter-by-
the-Sea and First Addition Dexter-by-the-
Sea;
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(2) the owners of such lands derive their
title from a patent issued by the United
States Government to George N. Brown on
August 1, 1872, certificate numbered 3763;

(3) the Shoalwater Bay Indian Reserva-
tion was established by Executive order of
President Andrew Johnson on September
22, 1866, and is alleged to include the lands
claimed by the Shoalwater Bay Indian Tribe
in such civil action;

(4) in its patent to George N. Brown in
1872, the United States failed to exempt the
lands claimed by the Shoalwater Bay Indian
Tribe in such civil action from the Shoal-
\:r;.st,gr Bay Indian Reservation established in

(5) since 1872, such lands have been the
subject of disputes claiming dual chains of
title in the United States as trustee for the
Shoalwater Bay Indian Tribe and the pat-
entee, George N. Brown and his successors
in title, the defendants in such civil action;

(6) the pendency of such civil action has
placed a cloud on the titles held by residents
of Dexter-by-the-Sea and First Addition
Dexter-by-the-Sea rendering their property
essentially unmarketable; and

(7) a legislative resolution of such ecivil
action is appropriate because the United
States Government is responsible for the
failure to except the land now known as
Dexter-by-the-Sea and First Addition
Dexter-by-the-Sea from the patent to
George N. Brown in 1872.

Sec. 3. Upon receipt of the funds to be
paid from the Treasury of the United States
under section 4 of this Act:

(a) All rights, title, and interest of the
Shoalwater Bay Indian Tribe, in, and claims
to, the lands which are located within the
State of Washington in the westerly portion
of Government lot 1 in section 11, township
14 north, range 11 west, W.N., that are the
subject of the civil action referred to in sec-
tion 2(1) of this Act and are known as
Dexter-by-the-Sea Subdivision and First Ad-
dition to Dexter-by-the-Sea Subdivision,
shall be extinguished.

(b) The lands described in subsection (a)
shall not be considered to be within the ex-
terior boundaries of the Shoalwater Bay
Indian Reservation. Except to the extent
provided in the preceding sentence, the ex-
terior boundaries of such reservation shall
not be affected by the provisions of this Act.

(c) The validity of the patent issued by
the United States on August 1, 1872, to
George N. Brown, certificate number 3763,
shall be ratified.

Sec. 4. (a)(1) If the requirements of sub-
section (b) of this section are met, the Sec-
retary of the Treasury is authorized and di-
rected in fiscal year 1985 to pay, out of
funds in the Treasury of the United States
not otherwise appropriated, $1,115,000 di-
rectly to the Shoalwater Bay Indian Tribe.

(2) The funds described in paragraph (1)
shall be paid by the Secretary of the Treas-
ury in full settlement of all claims of the
Shoalwater Bay Indian Tribe, and of any
other party to such civil action described in
section 2(1), which arise by reason of the is-
suance of the patent described in section
3(e).

(b) The requirements of this subsection
are met if—

(1) the governing body of the Shoalwater
Bay Indian Tribe adopts a resolution
which—

(A) authorizes the execution by an officer
or official of such tribe of documents as the
Secretary of the Interior determines to be
necessary to settle the claims described in
subsection (aX2),
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(B) waives all rights and claims of such
tribe against the United States, and against
any other person, which arise by reason of
the issuance of the patent described in sec-
tion 3(c), and

(C) is approved by the Secretary of the In-
terior, and

(2) a final order is entered in the civil
action described in section 2(1) which dis-
misses with prejudice all claims, crossclaims,
counterclaims, third-party claims, and all
other claims arising out of such civil action.

(c) None of the funds paid to the Shoal-
water Bay Indian Tribe under subsection
(aX1) shall be used to make any per capita
distribution to members of such tribe.

Sec. 5. (a) The Shoalwater Bay Indian
Tribe is authorized to utilize the funds paid
to the tribe under provisions of this Act for
any purpose authorized by ordinance or res-
olution of the tribe, including investment
for economic development purposes.

(b) The tribe shall maintain a segregated
accounting system for all principal and
income from such funds and shall cause an
annual audit to be conducted by an inde-
pendent certified public accountant. The re-
sults of such audit shall be made available
for inspection by any enrolled member of
the tribe and shall be made available to the
Secretary of the Interior.

(c) Except as otherwise provided in this
section, funds held and administered by the
Shoalwater Bay Indian Tribe which are the
subject of this Act, and income derived
therefrom, shall be treated in the same
fashion as if held in trust by the Secretary
of the Interior: Provided, That nothing in
this Act shall be construed as requiring that
the Secretary of the Interior give any prior
approval to investment or expenditure of
these funds.

(d) Upon payment of the funds to the
Shoalwater Bay Indian Tribe, the Secretary
of the Interior shall have no trust responsi-
bility for the investment, supervision, ad-
ministration, or expenditure of such funds.

(e) None of the funds or income there-
from distributed under this Act shall be sub-
ject to Federal or State income taxes or be
considered as income or resources in deter-
mining eligibility for or the amount of as-
sistance under the Social Security Act or
any other federally assisted program.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Arizona [Mr,
Uparr] will be recognized for 20 min-
utes and the gentleman from Wash-
ington [Mr. PriTrcHARD] will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. UpaLr].

Mr. UDALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 5714 is a bill by
our colleague from Washington, Mr.
BoNKER, to provide for the settlement
of the land claim of the Shoalwater-
Bay Indian Tribe in western Washing-
ton. The tribe has filed suit in Federal
district court against the owners of
about 60 parcels of private property
located in a subdivision known as
Dexter-by-the Sea. It appears that
these property owners derive their
titles from a patent erroneously given
by the United States to one George
Brown in 1872. This patent was issued
for lands which in 1866 had been re-
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served by Executive order to the

Indian tribe.

H.R. 5714, introduced by Mr.
BoNkKER, would remove the clouds on
the titles of these innocent landowners
who purchased these lands in good
faith and would award $1.115 million
to the tribe. In exchange, the tribe
would relinguish its claims to these
lands.

Mr. Speaker, H.R. 5714 has biparti-
san support as an identical bill, spon-
sored by Senator GorToN, has already
passed the Senate. The bill would rec-
tify a mistake that was made some 113
years ago by the United States and in
the process would prevent the eject-
ment of some innocent homeowners.
Therefore, I urge its passage by the
House.

Mr. PRITCHARD. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
H.R. 5714. This is an unusual situation
in which clearly the law has been
badly bent and the result is that there
are a lot of homeowners who have a
cloud over their homes.

While normally we would not go this
way, I think it makes eminently good
sense because it will be far more ex-
pensive for the Federal Government if
we go ahead with these lawsuits. So I
would urge support of my colleagues
for this measure and yield back the
balance of my time.

Mr. UDALL. Mr. Speaker, I yield 3
minutes to the author of the bill, the
gentleman from Washington [Mr.
BONKER].

Mr. BONKER. Mr. Speaker, this leg-
islation, H.R. 5714, is designed to settle
a longstanding land dispute involving
the Shoalwater Bay Indian Tribe and
residents of the Dexter-by-the-Sea
subdivision near Tokeland in south-
west Washington. The bill will provide
a monetary settlement to the tribe for
land wrongfully transferred to inno-
cent non-Indians.

In 1866, President Andrew Johnson
established a reservation for the
Shoalwater Bay Indian Tribe by Exec-
utive order. This controversy has its
roots in an action 6 years later, in
1872, when the United States, because
of a technical error, permitted part of
the reservation to be patented away.
The area in question, part of what is
presently known as the Dexter-by-the-
Sea subdivision, was sold to individual
non-Indian purchasers who had every
reason to believe that they were get-
ting clear legal title to the land.

The present Dexter-by-the-Sea land-
owners, some of whom are retired and
depend on their homes as nest eggs,
recently found that title to the land in
question was clouded when the Shoal-
water Bay Indian Tribe brought suit
to recover this portion of their reser-
vation. These landowners are faced
with a lawsuit for trespass and eject-
ment and cannot sell their property
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until this matter is cleared up. This
represents a severe hardship for these
individuals, who reasonably believed
they had good title to the land,
brought about by a Government error
in granting the original 1872 patent to
the land.

Mr. Speaker, where the United
States is responsible for this unfortu-
nate state of affairs, it should also be
responsible for its resolution. This leg-
islation is the product of careful nego-
tiation between all of the concerned
parties. It represents a delicate balanc-
ing of the tribe's interest in the land
in question, the need to clear the title
of the Dexter-by-the-Sea property
owners, and local, State, and Federal
interests.

If we fail to approve this settlement,
the result will be personal hardship
and years of expensive and divisive liti-
gation. The Federal Government
would not be spared these conse-
quences. Judge Tanner has already
ruled that the Federal Government is
not immune from liability in this case
either under the sovereign immunity
doctrine or a narrow construction of
the Federal Tort Claims Act. The Gov-
ernment is a party defendant in this
action. Liability and legal expenses
could involve millions of Federal dol-
lars. Even without figuring in dam-
ages, the cost of the property would be
well over $1 million (the 1983 assessed
value of the 92 lots in the Dexter-by-
the-Sea develoment was over $2.5 mil-
lion—it is estimated that 62 of the lots
are within the reservation bound-
aries). To oppose this legislation on
budgetary grounds would be a false
economy. The costs to the Govern-
ment of rejecting this settlement are
far greater than accepting it.

Mr. UDALL. Mr. Speaker, 1 yield
back the balance of my time.

The SPEAKER pro tempore. The
gquestion is on the motion offered by
the gentleman from Arizona [Mr.
Uparr] that the House suspend the
rules and pass the bill (H.R. 5714).

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Interior and Insular Affairs be
discharged from further consideration
of the Senate bill (S. 1735) entitled the
“Shoalwater Bay Indian Tribe-Dexter
by the Sea Claim Settlement Act,” and
ask for its immediate consideration.

The Clerk read the title of the
Senate bill.

The SPEAKER pro fempore. Is
there objection to the request of the
gentleman from Arizona?

There was no objection.

The Clerk read the Senate bill, as
follows:
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8. 1735

Be it enacted by the Senate and House of
Representatives of the Uniled Stales of
America in Congress assembled, That this
Act may be cited as the “Shoalwater Bay
Indian Tribe-Dexter-by-the-Sea Claims Set-
tlement Act”.

CONGRESSIONAL FINDINGS

Skc. 2. The Congress finds that—

(1) there is pending before the United
States District Court for the Western Dis-
trict of Washington at Tacoma a civil action
numbered C83-167T entitled the ‘‘Shoal-
water Bay Indian Tribe, a federally recog-
nized Indian tribe against Joe Amador and
Jean Amador, et al.”, which involves claims
to certain privately held lands within the
Shoalwater Bay Indian Reservation in
Tokeland, Washington, known as Dexter-by-
g;e—Sea and First Addition Dexter-by-the-

2,

(2) the owners of such lands derive their
title from a patent issued by the United
States Government to George N. Brown on
August 1, 1872, certificate numbered 3763;

(3) the Shoalwater Bay Indian Reserva-
tion was established by Executive order of
President Andrew Johnson on September
22, 1866, and is alleged to include the lands
claimed by the Shoalwater Bay Indian Tribe
in such civil action;

(4) in it patent to George N. Brown in
1872, the United States failed to exempt the
lands claimed by the Shoalwater Bay Indian
Tribe in such civil action from the Shoal-
water Bay Indian Reservation established in
1866;

(5) since 1872, such lands have been the
subject of disputes claiming dual chains of
title in the United States as trustee for the
Shoalwater Bay Indian Tribe and the pat-
entee, George N. Brown and his successors
in title, the defendants in the civil action;

(6) the pendency of the civil action has
placed a cloud on the titles held by residents
of Dexter-by-the-Sea and First Addition
Dexter-by-the-Sea rendering their property
essentially unmarketable; and

(7) a legislative resolution of such civil
action is appropriate because the United
States Government is responsible for the
failure to except the land now known as
Dexter-by-the-Sea and First Addition
Dexter-by-the-Sea from the patent to
George N. Brown in 1872,

Sec. 3. Upon receipt of the funds to be
paid from the Treasury of the United States
of under section 4 of this Act:

(a) All rights, title, and interests of the
Shoalwater Bay Indian Tribe, in, and claims
to, the lands which are located within the
State of Washington in the westerly portion
of Government lot 1 in section 11, township
14N, range 11W, W.N,, that are the subject
of the civil action referred to in section 2(1)
of this Act and are known as Dexter-by-the-
Sea Subdivision and First Addition to
Dexter-by-the-Sea Subdivision, shall be ex-
tinguished.

(b) The lands described in subsection (a)
shall not be considered to be within the ex-
terior boundaries of the Shoalwater Bay
Indian Reservation. Except to the extent
provided in the preceding sentence, the ex-
terior boundaries of such reservation shall
not be affected by the provisions of this Act.

(¢) The validity of the patent issued by
the United States on August 1, 1872, to
George N. Brown, certificate numbered
3763, shall be ratified.

Sec. 4. (a)1) If the requirements of sub-
section (b) of this section are met, the Sec-
retary of the Treasury is authorized and di-
rected in fiscal year 1985 to pay, out of
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funds in the Treasury of the United States
not otherwise appropriated, $1,115,000 di-
rectly to the Shoalwater Bay Indian Tribe.

(2) The funds described in paragraph (1)
shall be paid by the Secretary of the Treas-
ury in full settlement of all claims of the
Shoalwater Bay Indian Tribe, and of any
other party to such civil action described in
section 2(1), which arise by reason of the is-
gun.nce of the patent described in section

(c).

(b) The requirements of this subsection
are met if—

(1) the governing body of the Shoalwater
Bay Indian Tribe adopts a resolution
which—

(A) authorizes the execution by an officer
or official of such tribe of documents as the
Secretary of the Interior determines to be
necessary to settle the claims described in
subsection (a)(2),

(B) waives all rights and claims of such
tribe against the United States, and against
any other person, which arise by reason of
the issuance of the patent described in sec-
tion 3(c), and

(C) is approved by the Secretary of the In-
terior, and

(2) a final order is entered in the civil
action described in section 2(1) which dis-
misses with prejudice all claims, crossclaims,
counterclaims, third-party claims, and all
other claims arising out of such eivil action.

(c) None of the funds paid to the Shoal-
water Bay Indian Tribe under subsection
(a)1) shall be used to make any per capita
distribution to members of such tribe.

Sec. 5. (a) The Shoalwater Bay Indian
Tribe is authorized to utilize the funds paid
to the tribe under provisions of this Act for
any purpose authorized by ordinance or res-
olution of the tribe, including investment
for economic development purposes.

(b) The tribe shall maintain a segregated
accounting system for all principal and
income from such funds and shall cause an
annual audit to be conducted by an inde-
pendent certified public accountant. The re-
sults of such audit shall be made available
for inspection by any enrolled member of
the tribe and shall be made available to the
Secretary of the Interior.

(c) Except as otherwise provided in this
section, funds held and administered by the
Shoalwater Bay Indian Tribe which are the
subject of this Act, and income derived
therefrom, shall be treated in the same
fashion as if held in trust by the Secretary
of the Interior: Provided, That nothing in
this Act shall be construed as requiring that
the Secretary of the Interior give any prior
approval to investment or expenditure of
these funds.

(d) Upon payment of the funds to the
Shoalwater Bay Indian Tribe, the Secretary
of the Interior shall have no trust responsi-
bility for the investment, supervision, ad-
ministration, or expenditure of such funds.

(e) None of the funds or income there-
from distributed under this Act shall be sub-
ject to Federal or State income taxes or be
considered as income or resources in deter-
mining eligibility for or the amount of as-
sistance under the Social Security Act or
any other federally assisted program.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 5714) was
laid on the table.
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GENERAL LEAVE

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arizona?

There was no objection.

INDIAN FINANCING ACT
AMENDMENTS OF 1984

Mr. UDALL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5519) to reauthorize and amend
the Indian Financing Act, as amended.

The Clerk read as follows:

H.R. 5519

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That this
Act may be cited as the “Indian Financing
Act Amendments of 1984",

Sec. 2. Section 101 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1461) is amended
by striking out “which are not members of
or eligible for membership in an organiza-
tion which is making loans to its members”,

Sec. 3. Section 105 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1465) is amended
by striking out “United States: Provided,
That proceedings pursuant to this sentence
shall be effective only after following the
procedure prescribed by the Act of July 1,
1932 (47 Stat. 564; 25 U.S.C. 386a)" and in-
serting in lieu thereof “United States".

Sec. 4. Section 201 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1481) is amended
by striking out “who are not members of or
eligible for membership in an organization
which is making loans to its members”.

Sec. 5. Section 204 of the Indian Financ-
ilag Act of 1974 (25 U.S.C. 1484) is amend-
ed—

(1) by striking out "“$100,000" in the
fourth sentence and inserting in lieu there-
of “$350,000",

(2) by inserting the following sentence
after the first sentence: “The Secretary
shall review each loan application individ-
ually and independently from the lender.”.

Sec. 6. Section 211 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1491) is amended
by striking out “section: Provided, That pro-
ceedings pursuant to this sentence shall be
effective only after following the procedure
prescribed by the Act of July 1, 1932 (47
Stat. 564; 25 U.S.C. 386a)” and inserting in
lieu thereof “section".

Sec. 7. Section 217 of the Indian Finane-
ing Act of 1974 (25 U.S.C. 1497) is amended
by adding at the end thereof the following
new subsection:

“(e) There are authorized to be appropri-
ated for each fiscal year beginning in fiscal
year 1985 such sums as may be necessary to
fulfill obligations with respect to losses on
loans guaranteed or insured under this title.
gvcollect.icns shall remain until expend-

Sec. 8. Section 302 of the Indian Pinanc-
ing Act of 1974 (25 U.S.C. 1512) is amended
to read as follows:

“There are authorized to be appropriated
for fiscal year 1985, and for each fiscal year
thereafter, an amount which does not
exceed $5,500,000 for purposes of making in-
terest payments authorized under this title.
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Sums appropriated under this section, shall
remain available until expended.”.

Sec. 9. Section 402(a) of the Indian Fi-
nancing Act of 1974 (25 U.8.C. 1522) is
amended to read as follows:

“No grant in excess of $100,000 in the case
of an Indian and $250,000 in the case of an
Indian tribe, or such lower amount as the
Secretary may determine to be appropriate,
may be made under this title.".

Sec. 10. Section 403 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1523) is amended
to read as follows:

“There are authorized to be appropriated
not to exceed the sum of $10,000,000 per
year for fiscal year 1986 and each fiscal year
thereafter for the purposes of this title.”.

Skc. 11. The Secretary, in his discretion,
may require security other than bonds re-
quired by the Miller Act (40 U.S.C. 270a)
when entering into a contract with an
Indian-owned economic enterprise pursuant
to the provisions of the Act of June 25, 1910
(256 U.S.C. 47), for the construction, alter-
ation, or repair of any public work of the
United States: Provided, That, the alterna-
tive form of security provides the United
States with adequate security for perform-
ance and payment.

Sec. 12, Section 501 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1541) is amended
to read as follows:

“Prior to and concurrent with the making
or guaranteeing of any loan under subchap-
ters I and II of this chapter and with the
making of a grant under subchapter IV of
this chapter, the purpose of which is to
fund the development of an economic enter-
prise, the Secretary shall insure that the
loan or grant applicant shall be provided
competent management and technical as-
sistance for preparation of the application
and/or administration of funds granted con-
sistent with the nature of the enterprise
proposed to be or in fact funded.”.

Skc. 13. Section 503 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1543) is amended
to read as follows:

“For the purpose of entering into con-
tracts pursuant to section 502 of this title in
fiscal year 1985, the Secretary is authorized
to use not to exceed 5 per centum of any
funds appropriated for any fiscal year pur-
suant to section 302 of this Act. For fiscal
year 1986 and for each fiscal year thereaf-
ter, there are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this title.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, a second is not re-
quired on this motion.

The gentleman from Arizona [Mr.
Uparr] will be recognized for 20 min-
utes and the gentleman from Arizona
[Mr. McCain] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Arizona [Mr. UpaLL].

Mr. UDALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 5519 is a bill to re-
authorize and amend the Indian Fi-
nancing Act of 1974. This act created
four programs. Title I authorized the
United States to issue direct loans to
Indian and Indian tribes from a revolv-
ing loan fund. Title IT authorized the
United States to provide Federal guar-
antees on loans made fo Indians and
Indian tribes. Title III allowed the
United States to provide interest subsi-
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dies on these guaranteed loans, and
title IV, created an Indian Business
Grants Program. Since title I does not
need to be reauthorized, the bill ad-
dresses itself to titles II, III, and IV.

The purpose of the Indian Financing
Act is to provide credit that is not oth-
erwise available to Indians and Indian
tribes from private money markets. In
providing capital on a reimbursable
basis, it is hoped that Indians will be
better able to utilize their own re-
sources and achieve economic self-suf-
ficiency and self-determination.

Mr. Speaker, Indian reservations are
suffering from chronic unemployment
and are among the poorest areas of
this country. One of the biggest prob-
lem is the lack of capital necessary to
begin economic development. This act
has worked well in the past and al-
though it is far from a comprehensive
solutions to the problems facing reser-
vations today, its reauthorization
would provide an opportunity to many
Indian tribes and Indian individuals so
that economic self-sufficiency and eco-
nomic development have a fighting
chance to be transposed from concepts
to reality. Therefore, I urge the pas-
sage of H.R. 5519 by the House.

Mr. McCAIN. Mr. Speaker, I request
to use as much time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 5519, the Indian Financing Act
Amendments of 1984.

The Indian Financing Act of 1974
was landmark legislation designed to
provide for Federal, Indian, and pri-
vate sector cooperation and funding to
develop Indian reservation economies.
The programs established by that act
have directly contributed to the cre-
ation of hundreds of successful busi-
nesses and thousands of jobs on
Indian reservations in desperate need
of economic development.

Over the past 10 years, $41 million
appropriated to the revolving loan
fund established by the act has gener-
ated over $80 million in loan activity.
The loan guaranty and interest subsi-
dy program which would be extended
by H.R. 5519 has been the key factor
in bringing over $100 million in private
capital to reservation-based business
enterprise.

H.R. 5519 amends the 1974 act to
adjust its provisions to changes in the
national economy and to expand fi-
nancing opportunities to individual In-
dians. It also provides for additional
management and technical assistance.

I might add, Mr. Speaker, the tech-
nical assistance is much required on
the reservations today, and on many
of the reservations there is not the
kind of technical expertise that must
be utilized in order to take advantage
of this legislation.

H.R. 5519 has the support of virtual-
ly all Indians, Indian tribes, and orga-
nizations, As amended, it includes
most of the modifications to the origi-
nal text that were recommended by
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the administration. H.R. 5519 is entire-
ly consistent with the President’s
Indian policy, which emphasizes the
need for reservation economic develop-
ment through cooperative efforts by
Indians, the Federal Government, and
the private sector.

The other body has passed a com-
panion bill by unanimous consent.

It is all too apparent that there is
great need for continued Federal sup-
port for economic development efforts
on Indian reservations.

0O 1520

H.R. 5519 provides that support. It is
meritorious legislation.

Mr. Speaker, I urge my colleagues to
support this legislation.

Mr. Speaker, many of our col-
leagues may have seen in the last few
days articles in the Washington Post
which dramatically and graphically
described the economic conditions
which exist on some of our reserva-
tions.

There are many actions that the
Congress needs to take in order to ful-
fill its obligations to our Indian tribes.

Mr. Speaker, this legislation is only
one of many, but certainly an impor-
tant one.

Mr. Speaker, I urge support of my
colleagues for this legislation.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. UDALL. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona [Mr.
Uparr] that the House suspend the
rules and pass the bill H.R. 5519, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Interior and Insular Affairs be
discharged from further consideration
of the Senate bill (S. 2614) to amend
the Indian Financing Act of 1974, a
measure similar to the bill just passed,
and ask for its immediate consider-
ation.

The Clerk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arizona?

There was no objection.

The Clerk read the Senate bill, as
follows:

S. 2614

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the “Indian Financing
Act Amendments of 1984".




24834

INDIAN REVOLVING LOAN FUND

Sec. 2. Section 101 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1461) is amended
by striking out “who are not members of or
eligible for membership in an organization
which is making loans to its members.”

Sec. 3. Section 105 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1465) is amended
by striking out “United States: Provided,
That proceedings pursuant to this sentence
shall be effective only after following the
procedure prescribed by the Act of July 1,
1932 (47 Stat. 564, 25 U.S.C. 386a)" and in-
serting in lieu thereof “United States”.

LOAN GUARANTY AND INSURANCE

SEec. 4. (a) Section 201 of the Indian Fi-
nancing Act of 1974 (25 U.S.C. 1481) is
amended—

(1) by striking out “who are not members
of or eligible for membership in an organiza-
tion which is making loans to its members”,
and

(2) by adding at the end thereof the fol-
lowing new sentence: “The full faith and
credit of the United States is pledged to the
fulfillment of any obligation incurred by
the Secretary with respect to loans guaran-
teed or insured under this title.”.

(b) Section 204 of the Indian Financing
Act of 1974 (25 U.S.C. 1484) is amended—

(1) by striking out *“$100,000” in the
fourth sentence and inserting in lieu there-
of “$250,000",

(2) by inserting the following sentence
after the first sentence: “The Secretary
shall review each loan application individ-
ually and independently from the lender.”,

(3) by striking out “The application” in
the first sentence of such section and insert-
ing in lieu thereof “(a) The application”,
and

(4) by adding at the end thereof the fol-
lowing new subsection:

“(b) Once a loan is approved by the Secre-
tary, the Secretary and the lender shall
maintain close supervision and management
of the loan until the loan is liquidated. In
order to enhance the success of Indian busi-
nesses and to facilitate control of losses, the
Secretary shall adopt sound credit proce-
dures in order to—

“(1) identify and predict problem situa-
tions before such situations occur, and

“(2) ensure that losses are minimized."”.

(c) Section 211 of the Indian Financing
Act of 1974 (25 U.S.C. 1491) is amended by
striking out “section: Provided, That pro-
ceedings pursuant to this sentence shall be
effective only after following the procedure
prescribed by the Act of July 1, 1932 (47
Stat. 564, 25 U,S.C. 386a)” and inserting in
lieu thereof “section”.

(d) Section 217 of the Indian Financing
Act of 1974 (25 U.S.C. 1497) is amended by
adding at the end thereof the following new
subsection:

“(e) There are authorized to be appropri-
ated for each fiscal year beginning in fiscal
year 1985 such sums as may be necessary to
fulfill obligations with respect to losses on
loans guaranteed or insured under this title.
All collections and appropriations shall
remain until expended."”.

INTEREST SUBSIDIES
Sec. 5. (a) Section 301 of the Indian Fi-
nancing Act of 1974 (26 U.S.C. 1511) is
amended—
(1) by striking out “The Secretary” and
inserting in lieu thereof *“(a) The Secre-

tary”, and
(2) by adding at the end thereof the fol-

lowing new subsection:

CONGRESSIONAL RECORD—HOUSE

‘“(b) The full faith and credit of the
United States is pledged to the fulfillment
of any contractual obligation which the Sec-
retary incurs for the payment of any inter-
est subsidy authorized under this section.”.

(b) Section 302 of the Indian Financing
Act of 1974 (25 U.S.C. 1512) is amended to
read as follows:

“Sec. 302. (a) There are authorized to be
appropriated for fiscal year 1985, and for
each fiscal year thereafter, such sums as
may be necessary for purposes of making in-
terest payments authorized under this title
with respect to any loan made before the
close of fiscal year 1984.

“(b) There are authorized to be appropri-
ated for fiscal year 1985, and for each fiscal
year thereafter, an amount which does not
exceed $5,500,000 for purposes of making in-
terest payments authorized under this title
with respect to any loan made after the
close of fiscal year 1984."”.

FUNDING OF CONTRACTS FOR MANAGEMENT AND
TECHNICAL ASSISTANCE

Sec. 6. Section 503 of the Indian Financ-
ing Act of 1974 (25 U,S.C. 1543) is amended
by striking out “‘the Sectetary is authorized
to use not to exceed 5 per centum of any
funds appropriated for any fiscal year pur-
suant to section 1512 of this title,” and in-
serting in lieu thereof “there are authorized
to be appropriated for each fiscal year such
sums as may be n to carry out the
provisions of this title.”.

MOTION OFFERED BY MR. UDALL

Mr, UDALL. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. UpaLL moves to strike out all after the
enacting clause of the Senate bill, S. 2614,
and to insert in lieu thereof the provisions
of H.R. 5519, as passed by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: “An Act to re-
authorize and amend the Indian Fi-
nancing Act.”

A motion to reconsider was laid on
the table.

A similar House bill, H.R. 5519, was
laid on the table.

GENERAL LEAVE

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Arizona?

There was no objection.

TECHNICAL AMENDMENTS TO
THE HOUSING AND COMMUNI-
TY DEVELOPMENT ACT

Mr. FRANK. I move to suspend the
rules and pass the Senate bill (S.
2819), to make essential technical cor-
rections to the Housing and Urban
Rural Recovery Act of 1983, as amend-

ed.
The Clerk read as follows:
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S. 2819

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Housing and Com-
munity Develoment Technical Amendments
Act of 1984".

TITLE I-TECHNICAL AND CONFORM-
ING AMENDMENTS TO HOUSING
AND URBAN-RURAL RECOVERY ACT
OF 1983

COMMUNITY AND NEIGHBORHOOD DEVELOPMENT

AND CONSERVATION

Sec. 101. (a)X1) The last sentence of sec-
tion 102(a)(4) of the Housing and Communi-
ty Development Act of 1974 is amended—

(A) by striking out “while its population is
included in an urban county for such fiscal
year';

(B) by striking out “continues’” and insert-
ing in lieu thereof “elects"; and

(C) by striking out “such” the last place it
appears and inserting in lieu thereof “an”.

(2) Section 102(aX6) of the Housing and
Community Development Act of 1974 is
amended—

(A) in the penultimate sentence, by insert-
ing before the period at the end thereof the
following: “, except that the provisions of
this sentence shall not apply with respect to
any county losing its classification as an
urban county by reason of the election of
any unit of general local government includ-
ed in such county to have its population ex-
cluded under clause (BXi) of the first sen-
tence or to not renew a cooperation agree-
ment under clause (BXii) of such sentence”;

(B) by inserting before the semicolon at
the end of clause (B) of the last sentence
the following: “, (excluding the population
of metropolitan cities therein) in all its un-
incorported areas that are not units of gen-
eral local government and in all units of
general local government located within
such county”’; and

(C) by Inserting before the period at the
end of clause (B) of the last sentence the
following: “(excluding the population of
metropolitan cities therein) in all its unin-
corporated areas that are not units of gener-
al local government and in all units of gen-
eral local government located within such
county".

(3) Section 102(a)(20) of the Housing and
Community Development Technical Amend-
ments Act of 18974 is amended to read as fol-
lows:

“(20(A) The terms ‘persons of low and
moderate income' and ‘low- and moderate-
income persons’ mean families and individ-
uals whose incomes do not exceed 80 per-
cent of the median income of the area in-
volved, as determined by the Secretary with
adjustments for smaller and larger families.
The term ‘persons of low income’ means
families and individuals whose incomes do
not exceed 50 percent of the median income
of the area involved, as determined by the
Secretary with adjustments for smaller and
larger families. The term ‘persons of moder-
ate income, means families and individuals
whose incomes exceed 50 percent, but do
not exceed 80 percent, of the median income
of the area involved, as determined by the
Secretary with adjustments for smaller and
larger families. For purposes of such terms,
the area involved shall be determined in the
same manner as such area is determined for
purposes of assistance under section 8 of the
United States Housing Act of 1937.

“(B) The Secretary may establish percent-
ages of median income for any area that are
higher or lower than the percentages set
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forth in subparagraph (A), if the Secretary
finds such variations to be necessary be-
cause of unusually high or low family in-
comes in such area.”.

(4) Section 102(a)21) of the Housing and
Community Development Act of 1974 is
amended by striking out “capital or office
buildings” and inserting in lieu thereof the
following: “capitol or office buildings,”.

(5) Section 104(a}2XE) of the Housing
and Community Development Act of 1974 is
amended by inserting before the period at
the end thereof the following: “or in the
methods of distribution of such funds™.

(6) Section 104(b)5XB) of the Housing
and Community Development Act of 1974 is
amended by striking out “low and moderate
income who are not persons of very low"
and inserting in lieu thereof “moderate”.

(7) Section 104(d) of the Housing and
Community Development Act of 1974 is
amended—

(A) in the third sentence, by striking out
the last comma;

(B) in the fifth sentence, by inserting
“general” before "“local” the last place it ap-
pears; and

(C) in the sixth sentence, by inserting
“general” before “local”.

(8XA) Section 105(a)8) of the Housing
and Community Development Act of 1974 is
amended by inserting “fiscal year 1982 or"
before "“fiscal year 1983".

(B) Section 105(a)(15) of the Housing and
Community Development Act of 1974 is
amended by striking out “including” and in-
serting in lieu thereof “and”.

(9) Section 105(c)(2) of the Housing and
Community Development Act of 1974 is
amended by striking out “(B)” and all that
follows through “recipient” and inserting in
lieu thereof the following: “(B) in any met-
ropolitan city or urban county having no
areas meeting the requirements of subpara-
graph (A), or in any such city or county in
which such areas are so few that according
to standards established by the Secretary it
would be plainly inappropriate for such city
or county to address the needs of its resi-
dents who are persons of low and moderate
income by limiting assisted activities to ac-
tivities serving such areas, the area served
by such activity is within the highest quar-
tile of all areas within the jurisdiction of
such city or county in terms of the degree of
concentration of persons of low and moder-
ate income"’.

(10) Section 106(dX2)XA) of the Housing
and Community Development Act of 1974 is
amended—

(A) by striking out “a State that has elect-
ed, in such manner and at such time as the
Secretary shall prescribe” any place it ap-
pears and inserting in lieu thereof “the
State”; and

(B) in clause (i), as such clause may have
been amended by subparagraph (A), by
striking out “‘the State” and inserting in lieu
thereof the following: “a State that has
elected, in such manner and at such time as
the Secretary shall prescribe, to distribute
such amounts”.

(11) Section 106(dX3) of the Housing and
Community Development Act of 1974 is
amended—

({A) in the second sentence of subpara-
graph (A), by inserting after “title” the fol-
lowing: “or section 17(eX1) of the United
States Housing Act of 1937"; and

(B) in subparagraph (C), by inserting after
“104" the following: “or to make the certifi-
cations required in subparagraphs (C) and
(D) of paragraph (2)".
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(12X(A) Section 112 of the Housing and
Community Development Act of 1974 is
amended by striking out subsection (c).

(BXi) Notwithstanding any other provi-
sion of law or other requirement, the City
of Baltimore in the State of Maryland is au-
thorized to retain any land disposition pro-
ceeds from closed-out wurban renewal
projects not paid to the Department of
Housing and Urban Development, and to
use such proceeds, in accordance with the
requirements of the community develop-
ment block grant program specified in title I
of the Housing and Community Develop-
ment Act of 1974. The City of Baltimore
shall retain such proceeds in a lump sum
and shall be entitled to retain and use all
past and future earnings from such pro-
ceeds, including any interest.

(ii) Notwithstanding any other provision
of law or other requirement, the City of
Denver in the State of Colorado, or its des-
ignee, is authorized to receive all funds held
by the Denver Urban Renewal Authority
from the urban renewal project subject to
civil litigation in the case of United States v.
Denver Urban Renewal Authority, No. 84-
K-67 (D. Colo.), for use as a direct grantee
under and in accordance with the require-
ments of the community development block
grant program specified in title I of the
Housing and Community Development Act
of 1974. The City of Denver shall retain
such funds in a lump sum and shall be enti-
tled to retain and use all past and future
earnings from such funds, including any in-
terest.

(13) The last sentence of section 810(f) of
the Housing and Community Development
Act of 1974 is amended by inserting *,
State,” after “government”.

(b)1) Section 110(b) of the Housing and
Urban-Rural Recovery Act of 1983 is amend-
ed by striking out “section” and inserting in
lieu thereof “part”.

(2) Section 123(bX3) of the Housing and
Urban-Rural Recovery Act of 1983 is amend-
ed by striking out “(aX4)" each place it ap-
pears and inserting in lieu thereof “(a)1)".

(3) Section 123(c) of the Housing and
Urban-Rural Recovery Act of 1983 is
amended—

(A) by striking out “(1)" after the subsec-
tion designation; and

(B) by redesignating subparagraphs (A)
through (D) as paragraphs (1) through (4),
respectively.

HOUSING ASSISTANCE PROGRAMS

Sec. 102. (aX1) Section 235(hX1) of the
National Housing Act is amended—

(A) in the penultimate sentence, by insert-
ing after “1983,” the first place it appears
the following: “utilizing amounts approved
in appropriation Acts before the date of the
enactment of the Housing and Urban-Rural
Recovery Act of 1983,”; and

(B) in the last sentence, by striking out
“November 30, 1983" and inserting in lieu
thereof “September 30, 1985".

(2) The first sentence of section 236(f)(4)
of the National Housing Act is amended by
striking out "up to".

(bX1) Section 3(bX5XC) of the United
States Housing Act of 1937 is amended by
inserting before the semicolon the follow-
ing: “, and attendant care and auxiliary ap-
paratus expenses for each handicapped
member of any family to the extent neces-
sary to enable any member of such family
(including such handicapped member) to be
employed, except that the aggregate
amount excluded under this subparagraph
may not exceed 3 percent of annual family
income”.

24835

(2) Section 6(j) of the United States Hous-
ing Act of 1937 is amended—

(A) by inserting *, acquisition, or acquisi-
tion and rehabilitation” after *construc-
tion”; and

(B) by striking out “large families” and in-
serting in lieu thereof ‘“families requiring
three or more bedrooms”.

(3) Section 6(m) of the United States
Housing Act of 1937 is amended by striking
out “hearing” and inserting in lieu thereof
“housing”.

(4) Section 8(dX2) of the United States
Housing Act of 1937 is amended by striking
out the last two sentences and inserting in
lieu thereof the following: “In addition to
any other cases in which the Secretary at-
taches a contract under this section to the
structure, a contract under this section with
respect to assistance under subsection (b)1)
may be attached to the structure if (A) the
Secretary and the public housing agency ap-
prove such action; and (B) the owner agrees
to rehabilitate the structure other than
with assistance under this Act and other-
wise complies with the requirements of this
section.”.

(5) Bection 8(e)2) of the United States
Housing Act of 1937 is amended by adding
at the end thereof the following new sen-
tence: “The Secretary shall increase the
amount of assistance provided under this
paragraph above the amount of assistance
otherwise permitted by this paragraph and
subsection (e¢X1), if the Secretary deter-
mines such increase necessary to assist in
the sale of multifamily housing projects
owned by the Department of Housing and
Urban Development in order to ensure the
availability of dwelling units in such
projects for lower income families.".

(6) Section 8(n) of the United States
Housing Act of 1937 is amended by striking
out “In” and all that follows through “Sec-
retary” and inserting in lieu thereof the fol-
lowing: “In making assistance available
under subsections (b)1) and (e)2), the Sec-
retary”.

(7) The first sentence under section
8(0)(3) of the United States Housing Act of
1937 is amended—

(A) by striking out “or" before “(B)”; and

(B) by inserting before the period at the
end thereof the following: “, (C) a family
that is determined to be a lower income
family at the time it initially receives assist-
ance and that is or would be displaced by ac-
tivities under section 17(c)".

(8) section B(oXTXD) of the United States
Housing Act of 1937 is amended by inserting
“unit of"" before “general”.

(cX1) The first sentence of section
202(a)(4)(B)1) of the Housing Act of 1959 is
amended by striking out “1985"” and insert-
ing in lieu thereof “1984".

(2) Section 202(h) of the Housing Act of
1959 is amended—

(A) by inserting “and” at the end of para-
graph (1); and

(B) by striking out *; and” at the end of
paragraph (2) and inserting in lieu thereof a
period.

(3) Section 202(1) of the Housing Act of
1959 is amended by adding at the end there-
of the following new sentence: “The Secre-
tary shall not impose different require-
ments or standards with respect to construc-
tion change orders, increases in loan
amount to cover change orders, errors in
plans and specifications, and use of contin-
gency funds, because of the method of con-
tractor selection used by the sponsor or bor-
rower."”.
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(d) The penultimate sentence of section
101(g) of the Housing and Urban Develop-
ment Act of 1965 is amended by striking out
“up to".

(e) Section 213(dX2) of the Housing and
Community Development Act of 1974 is
amended by striking out 532" and inserting
in lieu thereof “533".

(f) Section 411(aX4) of the Congregate
Housing Services Act of 1978 is amended by
adding at the end thereof a semicolon.

(gX1) Section 216 of the Housing and
Urban-Rural Recovery Act of 1983 is
amended—

(A) by inserting “of Housing and Urban
Development” after “Secretary” each place
it appears; and

(B) by striking out “paragraph” each
place it appears and inserting in lieu thereof
“section”.

(2) Section 220 of the Housing and Urban-
Rural Recovery Act of 1983 is amended by
inserting “of Housing and Urban Develop-
ment"” after “Secretary” each place it ap-
pears.

(3) Section 221 of the Housing and Urban-
Rural Recovery Act of 1983 is amended—

(A) by striking out “chapter” and insert-
ing in lieu thereof “part’,;

(B) by striking out “, up to the utility al-
lowance,”;

(C) by inserting “in lieu of any rental pay-
ment"” after “made”; and

(D) by striking out “rental” and inserting
in lieu thereof “shelter".

RENTAL HOUSING REHABILITATION AND
PRODUCTION PROGRAM

Sec. 103. (a) Section 1T(aX1)A) of the
United States Housing Act of 1937 is amend-
ed by striking out “to States and units of
general local government".

(b) Section 17(b)}2XB) of the United
States Housing Act of 1937 is amended by
striking out “(f)" and inserting in lieu there-

of “(e)".

(eX1) Section 1T(cX2XH) of the United
States Housing Act of 1937 is amended by
striking out “State or unit of general local
government that receives the assistance”
and inserting in lieu thereof "grantee”.

(2) Section 17(cX3)¥A) of the United
States Housing Act of 1937 is amended by
striking out “families, including large fami-
lies with children” and inserting in lieu
thereof the following: “families with chil-
dren, particularly families requiring three
or more bedrooms”.

(d)(1) The penultimate sentence of section
17(d)2) of the United States Housing Act of
1937 is amended—

(A) by inserting “general local” before
“government”; and

(B) by inserting after “standards” the fol-
lowing: *, and each city that has a popula-
tion of not less than 450,000 (as determined
according to the 1980 decennial census),”.

(2) Section 17(dX4XE) of the United
States Housing Act of 1937 is amended by
striking out “persons” and all that follows
through “income” and inserting in lieu
thereof “lower income families".

(3) Section 17(dX5)XH) of the United
States Housing Act of 1937 is amended by
striking out “families, including large fami-
lies with children” and inserting in lieu
thereof the following: “families with chil-
dren, particularly families requiring three
or more bedrooms”.

(e)X1) Section 17(e)(1) of the United States

Housing Act of 1937 is amended—
(A) in the first sentence, by striking out

“(b)2)" and inserting in lieu thereof “(b)";
and
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(B) in the second sentence, by striking out
“cities with populations of less than fifty
thousand' and inserting in lieu thereof the
following: *“‘units of general local govern-
ment and areas of the State that do not re-
ceive allocations under subsection (b)".

(2) Section 17(eX2) of the United States
Housing Act of 1937 is amended by striking
out “(bX2) of this section” and inserting in
lieu thereof “(b)".

(f) Section 17(iX3) of the United States
Housing Act of 1937 is amended by striking
out “structure’ and inserting in lieu thereof
“project”.

(g)X1) Section 17(kX5)A) is amended by
striking out “resources under this section”
and inserting in lieu thereof the following:
“resources under subsection (b), and any
unit of general local government receiving
resources under subsection (d)”.

(2) Section 1T(kX5XB) of the United
States Housing Act of 1937 is amended by
sl}riklng out “(f)” and inserting in lieu there-
of “(e)”.

(3) Section 1T(kX5XC) of the United
States Housing Act of 1937 is amended by
striking out “(fX2)” and inserting in lieu
thereof “(e)".

(4) Section 17(k) of the United States
Housing Act of 1937 is amended—

(A) by striking out “and” at the end of
paragraph (4);

(B) by striking out the period at the end
of paragraph (5) and inserting in lieu there-
of a semicolon; and

(C) by inserting after paragraph (5) the
following new paragraphs:

“(6) the term ‘State’ means each of the
several States and the Commonwealth of
Puerto Rico;

“(7) the term ‘unit of general local govern-
ment’ means (A) any city, county, town,
township, parish, village, or other general
purpose political subdivision of a State; (B)
any Indian tribe; and (C) the District of Co-
lumbia, the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, the
Trust Territory of the Pacific Islands, and
any other territory or possession of the
United States; and

“(8) the terms ‘city’, 'Indian tribe’, and
‘urban county' have the meanings given
such terms in section 102(a) of the Housing
and Community Development Act of 1974.”.

(h)(1) Section 17(1)(1) of the United States
Housing Act of 1937 is amended—

(A) by inserting a comma after “govern-
ment”; and

(B) by striking out “(f)(1)’ and inserting in
lieu thereof “(e)1)"; and

(2) Section 1T(1X2) of the United States
Housing Act of 1937 is amended by striking
out “(eX2)” and inserting in lieu thereof
“(eX1)".

(1) Section 17 of the United States Hous-
ing Act of 1937 is amended by adding at the
end thereof the following new subsection:

“(0) INAPPLICABILITY OF CERTAIN PROVI-
s1oNs.—Unless otherwise specifically provid-
ed in this section, the following provisions
of this Act shall not apply to grants provid-
ed under this section: section 3(a), section
3(b)(1), the third sentence of section 3(b)(3),
section 3(bXT), and the last sentence of sec-
tion 6(a).”.

PROGRAM AMENDMENTS AND EXTENSIONS

Skc. 104. (a)(1) The section heading of sec-
tion 232 of the National Housing Act is
amended to read as follows:

“MORTGAGE INSURANCE FOR NURSING HOMES,
INTERMEDIATE CARE FACILITIES, AND BOARD
AND CARE HOMES"'.

(2) Section 234(k) of the National Housing
Act is amended—
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(A) by striking out “or" before “(3)"; and

(B) by inserting before the period at the
end thereof the following: *, or (4) before
April 20, 1984 (A) application was made to
the Secretary for a commitment to insure a
mortgage covering any unit in the project,
(B) in the case of direct endorsement, the
mortgagee received the case number as-
signed by the Secretary for any unit in the
project, or (C) application was made for ap-
proval of the project for guarantee, insur-
ance, or direct loan under chapter 37 of title
38, United States Code".

(3) Section 235(j)(2XC) of the National
Housing Act is amended to read as follows:

“(C) bear interest at a rate not to exceed
such percent per annum on the amount of
the principal obligation outstanding at any
time as the Secretary determines is neces-
sary to meet the mortgage market, taking
into consideration the yields on mortgages
in the primary and secondary markets;".

(4) Section 236(j4)XB) of the National
Housing Act is amended to read as follows:

“(B) bear interest at a rate not to exceed
such percent per annum on the amount of
the principal obligation outstanding at any
time as the Secretary determines is neces-
sary to meet the mortgage market, taking
into consideration the yields on mortgages
in dthe primary and secondary markets;
and”.

(5) The section heading of section 526 of
the National Housing Act is amended to
read as follows:

“MINIMUM PROPERTY STANDARDS".

(6) Section 531 of the National Housing
Act is amended by striking out “title IT”
each place it appears and inserting in lieu
thereof “this Act”.

(7) Section 1101(c)}4) of the National
Housing Act is amended to read as follows:

“(4) bear interest at such rate as may be
agreed upon by the mortgagor and the
mortgagee.”.

(b) Section T(o)X6XC) of the Department
of Housing and Urban Development Act is
amended by striking out “3 of Public Law
90-301" and inserting in lieu thereof “235 or
236 of the National Housing Act”.

(¢) Section 906(a) of the Housing and
Urban Development Act of 1968 is amend-
ed—

(1) by striking out “and” at the end of
paragraph (2);

(2) by striking out the period at the end of
paragraph (3) and inserting in lieu thereof
“; and”’; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(4) for the purpose of generating income
to support the building or rehabilitation of
housing primarily for the benefit of families
and individuals of low or moderate income
(A) design, develop, manufacture and sell
products and services for use in the con-
struction, sale, or financing of housing, and
(B) design and develop commercial, industri-
al, or retail facilities that are not directly re-
lating to housing, except that not more
than 25 percent of the equity commitment
of the corporation may be committed in
connection with activities that are not di-
rectly related to the building or rehabilita-
tion of housing, and the development and
preservation of housing for families and in-
dividuals of low or moderate income shall be
the primary activity of the corporation.”.

(dX1) Section 514(bX5)}A) of the Solar
Energy and Energy Conservation Bank Act

is amended by striking out “loan” and in-
serting in lieu thereof “grant”.
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(2XA) Section 520(bX5) of the Solar
Energy and Energy Conservation Bank Act
is amended to read as follows:

“(5MA) establish explicit criteria, and
their relative weights, for the allocation of
financial assistance under this subtitle
among eligible financial institutions; and

‘“(B) provide that all amounts available
for financial assistance under this subtitle
as a result of any one appropriations law, or
otherwise available for such assistance,
shall be allocated at the same time; and"".

(B) The Secretary shall issue the regula-
tions required as a result of the amendment
made by this paragraph not later than 90
Adm after the date of the enactment of this

ct.

(e)1) Section 401(e) of the Housing and
Urban-Rural Recovery Act of 1983 is
amended—

(A) by inserting “and” at the end of para-
graph (1);

(B) by striking out paragraph (2); and

(C) by redesignating paragraph (3) as
paragraph (2).

(2) Section 463 of the Housing and Urban-
Rural Recovery Act of 1983 is amended by
striking out “(e¢)1)" the second place it ap-
pears and inserting in lieu thereof “(d)}1)".

(3) Section 482 of the Housing and Urban-
Rural Recovery Act of 1983 is amended by
striking out “305(b)” and inserting in lieu
thereof “305".

(f) The Secretary of Housing and Urban
Development shall, not later than October
31, 1984, issue regulations to carry out the
amendments made to section 242 of the Na-
tional Housing Act by section 436 of the
Eg%gsmg and Urban-Rural Recovery Act of
1 .
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Sec. 105. (a)1) Section 501(b)X4) of the
Housing Act of 1949 is amended by inserting
before the period of the end thereof the fol-
lowing: “in consultation with the Secretary

of Agriculture, taking into consideration the
subsidy characteristics and purposes of the
programs to which such levels are applied
under this title".

(2) Section 501(b)5) of the Housing Act of
1949 is amended to read as follows:

“(5) For the purpose of this title—

“A) the term ‘income’ has the meaning
given such term under section 3(b)X4) of the
United States Housing Act of 1937 by the
Secretary of Housing and Urban Develop-
ment in consultation with the Secretary of
Agriculture; and

‘“(B) the term ‘““adjusted income™ has the
meaning given such term in section 3(b)5)
of the United States Housing Act of 1937.".

(b) Section 502(d) of the Housing Act of
1949 is amended by striking out paragraphs
(1) and (2) and inserting in lieu thereof the
following:

“(1) not less than 40 percent of the funds
approved in appropriation Acts for use
under this section shall be set aside and
made available only for very low-income
families or persons; and

“(2) not less than 30 percent of the funds
allocated to each State under this section
shall be available only for very low-income
families or persons.”.

(c) Section 510(e) of the Housing Act of
1949 is amended by striking out “. Such”
and “. Where” and inserting in lieu thereof
“- such” and “; where”, respectively.

(dX1) Section 513(a) of the Housing Act of
1949 is amended—

(A) by inserting “(1)" after the subsection
designation; and

(B) by adding at the end thereof the fol-
lowing new paragraph:
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“(2) Notwithstanding any other provision
of law, insured and guaranteed loan author-
ity authorized in this title for any fiscal
year beginning after September 30, 1984,
shall not be transferred or used for any pur-
pose not specified in this title.”.

(2) Section 513(bXT) of the Housing Act of
1949 is amended by striking out “531” and
inserting in lieu thereof “533".

(eX1) Section 515(2XB) of the Housing
Act of 1949 is amended by striking out the
first comma and all that follows through
“‘assistance” the last place it appears.

(f) Section 517(j)}4) of the Housing Act of
1949 is amended by inserting ‘‘and” after
the semicolon at the end thereof.

(g) The last sentence of section 520 of the
Housing act of 1949 is amended by striking
Olilsaglss&" and inserting in lieu thereof

(h) Section 521(d)1) of the Housing Act
of 1949 is amended to read as follows:

“(d)(1) In utilizing the rental assistance
pay;nent.s authority pursuant to subsection
(ax2)—

“(A) the Secretary shall make such assist-
ance available in existing projects for units
occupied by low income families or persons
to extend expiring contracts or to provide
additional assistance when necessary to pro-
vide the full amount authorized pursuant to
existing contracts;

“(B) any such authority remaining after
carrying out subparagraph (A) shall be used
in projects receiving commitments under
section 514, 515, or 516 after fiscal year 1983
for contracts to assist very low-income fami-
lies or persons to occupy the units in such
projects, except that not more than 5 per-
cent of the units assisted may be occupied
by low income families or persons who are
not very low-income families or persons; and

*(C) any such authority remaining after
carrying out subparagraphs (A) and (B) may
be used to provide further assistance to ex-
isting projects under section 514, 515, or
516.”.

TITLE II—-TECHNICAL AND CONFORM-
ING AMENDMENTS TO OTHER HOUS-
ING AND COMMUNITY DEVELOP-
MENT LAWS

CONFORMING REFERENCES TO SECRETARY OF
HEALTH AND HUMAN SERVICES AND SECRETARY
OF EDUCATION

SEec. 201. (a)X1) Section 242(c) of the Na-
tional Housing Act is amended by striking
out “Health, Education, and Welfare” and
inserting in lieu thereof “Health and

(2) Section 1104 of the National Housing
Act is amended by striking out “Health,
Education, and Welfare” and inserting in
lieu thereof “Health and Human Services”.

(b) Section 302(cX(2XB) of the Federal Na-
tional Mortgage Association Charter Act is
amended—

(1) by striking out “Health, Education,
and Welfare” and inserting in lieu thereof
“Education”; and

(2) by striking out “Commissioner” and in-
serting in lieu thereof “Secretary”.

(c) Section 522(a) of the Housing Act of
1949 is amended by striking out “Health,
Education, and Welfare” and inserting in
lieu thereof “Health and Human Services”.

(d)(1) Section 402(c) of the Housing Act of
1950 is amended—

(A) by striking out paragraph (2); and

(B) by redesignating paragraphs (3)
through (9) as paragraphs (2) through (8),
respectively.

(2) Section 404(f) of the Housing Act of
1950 is amended by striking out “Housing
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and Urban Development” and inserting in
lieu thereof “Education”.

(e) Section 202(f) of the Housing Act of
1959 is amended by striking out “Health,
Education, and Welfare” and inserting in
lieu thereof “Health and Human Services”.

(f) Section 207 of the Demonstration
Cities and Metropolitan Development Act of
1966 is amended by striking out “Health and
Human Services".

(g) Section 209 of the Housing and Com-
munity Development Act of 1974 is amend-
ed by striking out “Health, Education, and
Welfare” and inserting in lieu thereof
“Health and Human Services”.

(h) Paragraphs (1) and (2) of section
413(b) of the Energy Conservation in Exist-
ing Building Act of 1976 are amended by
striking out “Health, Education, and Wel-
fare" each place it appears and inserting in
lieu thereof “Health and Human Services”.

(i) Section 20T(cX3) of the Public Housing
Security Demonstration Act of 1978 is
amended by striking out “Health, Educa-
tion, and Welfare” and inserting in lieu
thereof “Health and Human Services”.

(j) Section 405(1) of the Congregate Hous-
ing Services Act of 1978 is amended by strik-
ing out “the Department of Health, Educa-
tion, and Welfare” and inserting in lieu
thereof “Health and Human Services”.

CONFORMING CROSS-REFERENCES TO TITLE 5,
UNITED STATES CODE

Sec. 202. (a)1) The second sentence of
section 1 of the National Housing Act is
amended by striking out “without” and all
that follows through “States”.

(2) Section 1247 of the National Housing
Act is amended by striking out “the Admin-
istrative Procedure Act” and inserting in
lieu thereof the following: “‘subchapter II of
chapter 5, and chapter 7, of title 5, United
States Code”.

(bX1) The first sentence of section 502(a)
of the Housing Act of 1948 is amended by
striking out “the Classification Act of 1949,
as amended” and inserting in lieu thereof
the following: “chapter 51 and subchapter
gl of chapter 53 of title 5, United States

‘ode”,

(2) Section 502(cX1) of the Housing Act of
1948 is amended by striking out “5 U.S.C.
73b-2" and inserting in lieu thereof the fol-
lowing: * fon 5703 of title 5, United

(c) Section 601 of the Housing Act of 1949
is amended by striking out “section 5 of the
Act of August 2, 1946 (5 U.S.C. 73b-2)" and
inserting in lieu thereof the following: “sec-
tion 5703 of title 5, United States Code".

(d) Section 1416(b) of the Interstate Land
Sales Full Disclosure Act is amended by
striking out “the Administrative Procedure
Act” and inserting in lieu thereof the fol-
lowing: “subchapter II of chapter 5, and
chapter 7, of title 5, United States Code”.

CONFORMING CROSS-REFERENCES TO TITLE 31,

UNITED STATES CODE

Sec. 203. (a)1) Section 304(c) of the Fed-
eral National Mortgage Association Charter
Act is amended by striking out “the Second
Liberty Bond Act, as now or hereafter in
force” each place it appears and inserting in
lieu thereof “chapter 31 of title 31, United
States Code™.

(2) Section 306(d) of the Federal National
Mortgage Association Charter Act is amend-
ed by striking out “the Second Liberty Bond
Act, as now or hereafter in force” each place
it appears and finserting in lieu thereof
“chapter 31 of title 31, United States Code".

(3) Section 309(b) of the Federal National
Mortgage Association Charter Act is amend-
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ed by striking out “the Government Corpo-
ration Control Act” and inserting in lieu
thereof “chapter 91 of title 31, United
States Code".

(4) Section 315(c) of the Federal National
Mortgage Association Charter Act is amend-
ed by striking out “the Second Liberty Bond
Act, as now or hereafter in force” each place
it appears and inserting in lieu thereof
“chapter 31 of title 31, United States Code".

(5) Section 316(c) of the Federal National
Mortgage Association Charter Act is amend-
ed by striking out “the Second Liberty Bond
Act, as now or hereafter in force” each place
it appears and inserting in lieu thereof
“chapter 31 of title 31, United States Code".

(b)(1) Section 4(b) of the United States
Housing Act of 1937 is amended—

(A) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code’’; and

(B) by striking out “such Act, as amend-
ed,” and inserting in lieu thereof “such
chapter”.

(2) Section 10(a) of the United States
Housing Act of 1937 is amended by striking
out “the Government Corporation Control
Act, as amended” each place it appears and
inserting in lieu thereof “chapter 91 of title
31, United States Code™".

(¢) Section 502(c)(2) of the Housing Act of
1948 is amended by striking out “section
3648 of the Revised Statutes” and inserting
in lieu thereof “subsections (a) and (b) of
section 3324 of title 31, United States Code".

(d)(1) Section 102(f) of the Housing Act of
1949 is amended—

(A) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code™; and

(B) by striking out “such Act, as amend-
ed,” and inserting in lieu thereof “such
chapter”.

(2) Section 106(a) of the Housing Act of
1949 is amended by out “the Gov-
ernment Corporation Control Act, as
amended,” each place it appears and insert-
ing in lieu thereof “chapter 91 of title 31,
United States Code"".

(3) Section 501(b}6) of the Housing Act of
1949 is amended by striking out “the State
and Local Fiscal Assistant Act of 1972
(Public Law 92-512)” and inserting in lieu
thereof “chapter 67 of title 31, United
States Code".

(4) Section 511 of the Housing Act of 1949
is amended—

(A) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code”; and

(B) by striking out “such Act"” and insert-
ing in lieu thereof “‘such chapter".

(5) Section 517(h) of the Housing Act of
1949 is amended—

(A) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof ‘“chapter 31 of title 31, United
States Code”; and

(B) by striking out “such Act” and insert-
ing in lieu thereof “such chapter".

(6) Section 517(k) of the Housing Act of
1949 is amended by striking out “the Budget
and Accounting Act, 1921"” and inserting in
lieu thereof “chapter 11 of title 31, United
States Code”.

(e)(1) Section 401(e) of the Housing Act of
1950 is amended—

(A) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code”; and
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(B) by striking out “such Act, as amend-
ed,” and inserting in lieu thereof “such
chapter”.

(2) Section 402(a)(1) of the Housing Act of
1950 is amended by striking out “the Gov-
ernment Corporation Control Act, as
amended” and inserting in lieu thereof
“chapter 91 of title 31, United States Code".

(3) Section 402(a)2) of the Housing Act of
1950 is amended by striking out “the Ac-
counting and Auditing Act of 1950” and in-
serting in lieu thereof “chapter 35 of title
31, United States Code”.

(4) Section 402(e) of the Housing Act of
1950 is amended—

(A) by striking out “section 309 of the In-
dependent Offices Appropriation Act, 1950
(63 Stat. 662)" and inserting in lieu thereof
“section 9107(a) of title 31, United States
Code"; and

(B) by striking out “the Government Cor-
poration Control Act” and inserting in lieu
thereof “chapter 91 of such title”.

(f) Section 203(a) of the Housing Amend-
ments of 1955 is amended—

(1) by striking out “the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code”; and

(2) by striking out “such Act, as amend-
ed,” and inserting in lieu thereof “such
chapter".

(g) Section 15(e) of the Federal Flood In-
surance Act of 1956 is amended—

(1) by striking out *“the Second Liberty
Bond Act, as amended” and inserting in lieu
thereof “chapter 31 of title 31, United
States Code”; and

(2) by striking out “such Act, as amend-
ed,” and inserting in lieu thereof “such
chapter”.

(h) Section 202(a)4)BXi) of the Housing
Act of 1959 is amended—

(1) by striking out “the Second Liberty
Bond Act” and inserting in lieu thereof
“chapter 31 of title 31, United States Code";

and

(2) by striking out “that Act” and insert-
ing in lieu thereof “such chapter”.

(iX1) Section 1222(c) of the Urban Proper-
ty Protection and Reinsurance Act of 1968
is amended by striking out *'section 3679(a)
of the Revised Statutes of the United States
(31 U.B.C. 665(a))” and inserting in lieu
thereof “section 1341(a) of title 31, United
States Code".

(2) Section 1243(d) of the Urban Property
Protection and Reinsurance Act of 1968 is
amended by striking out “law (sections 102,
103, and 104 of the Government Corpora-
tion Control Act (31 U.S.C, 847-849))" and
inserting in lieu thereof “sections 9103 and
9104 of title 31, United States Code".

(jX(1) Section 1310(e) of the National
Flood Insurance Act of 1968 is amended by
striking out “law (sections 102, 103, and 104
of the Government Corporation Control Act
(31 U.S.C. 847-849))" and inserting in lieu
thereof “sections 9103 and 9104 of title 31,
United States Code".

(2) Section 1360(b) of the National Flood
Insurance Act of 1968 is amended by strik-
ing out “sections 3648 and 3709 of the Re-
vised Statutes, as amended (31 U.S.C. 529
and 41 U.S.C. 5)” and inserting in lieu there-
of “subsections (a) and (b) of section 3324 of
title 31, United States Code, and section
3709 of the Revised Statutes (41 U.S.C. 5)".

(3) Section 1373 of the National Flood In-
surance Act of 1968 is amended by striking
out “the Government Corporation Control
Act” and inserting in lieu thereof “chapter
91 of title 31, United States Code,"”.

(k) Section 502(e) of the Housing and
Urban Development Act of 1970 is amended
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by striking out “section 3648 of the Revised
Statutes” and inserting in lieu thereof “‘sub-
sections (a) and (b) of section 3324 of title
31, United States Code,"”.

(1X1) Section 102(a)X17) of the Housing
and Community Development Act of 1974 is
amended by striking out “the State and
Local Fiscal Assistance Act of 1972 (Public
Law 92-512)” and inserting in lieu thereof
“chapter 67 of title 31, United States Code".

(2) Section 108(g) of the Housing and
Community Development Act of 1974 is
amended—

(A) by striking out “the Second Liberty
Bond Act, as now or hereafter in force” and
inserting in lieu thereof “chapter 31 of title
31, United States Code"; and

(B) by striking out “such Act" and insert-
ing in lieu thereof “such chapter”.

(3) Section 119(nX2) of the Housing and
Community Development Act of 1974 is
amended by striking out “the State and
Local Fiscal Assistance Act of 1972" and in-
serting in lieu thereof “chapter 67 of title
31, United States Code”.

(4) Section 802(e)(2) of the Housing and
Communtiy Development Act of 1974 is
amended—

(A) by striking out “the Second Liberty
Bond Act” and inserting in lieu thereof
“chapter 31 of title 31, United States Code";
and

(B) by striking out “that Act” and insert-
ing in lieu thereof “such chapter”.

(m) Section 608(d) of the Neighborhood
Reinvestment Corporation Act is amended
by striking out “The Budget and Account-
ing Act, 1921" and inserting in lieu thereof
“chapter 11 of title 31, United States Code".

MISCELLANEOUS TECHNICAL CORRECTIONS

Sec. 204. (a)(1) Section 4 of the National
Housing Act is amended by striking out
“such” and inserting in lieu thereof “such".

(2) Section 203(n)(2)(A) of the National
Housing Act is amended by striking out
“an’” and inserting in lieu thereof “a”.

(3) The first sentence of section 207(i) of
the National Housing Act is amended by in-
serting “section’” before “221(g)”.

(4XA) The National Housing Act is
amended by inserting the following section
heading for section 214:

“INSURANCE OF MORTGAGES ON PROPERTY IN
ALASKA, GUAM, AND HAWAII",

(B) The third sentence of section 214 of
the National Housing Act as amended is
amended by striking out “Nowithstanding”
and inserting in lieu thereof “Notwithstand-
ing".

(5) Section 217 of the National Housing
Act is amended by inserting “section 244,
section 245,” after ““236,".

(6) Section 221(d)3)iii) of the National
Housing Act as amended is amended by
striking out “rehabilited” and inserting in
lieu thereof “rehabilitated”.

(7) The first sentence of section 223(f}2)
of the National Housing Act is amended by
inserting ““a" before “multifamily”.

(8) Section 235(iX3XC) of the National
Housing Act is amended by striking out
“Seretary” and inserting in lieu thereof
“Secretary”.

(9) Section 236(jX5MC) of the National
Housing Act is amended by striking out “or
residents” and inserting in lieu thereof “of
residents”.

(10) Section 240(a) of the National Hous-
ing Act is amended by striking out “pur-
chasers" and inserting in lieu thereof “pur-
chases™.

(11) The first sentence of section 241(a) of

the National Housing act is amended by




September 11, 1984

striking out “to made™ and inserting in lieu
thereof “to make".

(12) Section 241(b)1) of the National
Housing Act is amended by striking out “of
faill:.;llity" and inserting in lieu thereof “or fa-
cility"”.

(13) Section 242(dM3MA) of the National
Housing Act is amended by striking out the
comma at the end thereof and inserting in
lieu thereof a semicolon.

(14) Section 243(dX2) of the National
Housing Act is amended by redesignating
subparagraphs (1) through (3) as subpara-
graphs (A) through (C) respectively.

(15) Section 243(jX3Xii) of the National
Housing Act is amended by striking out the
period at the end thereof and inserting in
lieu thereof “; and".

(16) The fourth sentence of section
302(b)}2) of the National Housing Act is
amended by striking out “Corporation” and
inserting in lieu thereof “corporation”.

(17) The National Housing Act is amended
by inserting the following section heading
for section 512:

“PENALTIES"".

(18) The National Housing Act is amended
by inserting the following section heading
for the first section 513:

“PROHIBITION AGAINST TRANSIENT HOUSING".

(19) The National Housing Act is amended
by redesignating the second section 513 as
section 513A. Any reference in any law, reg-
ulation, order, document, record, or other
paper of the United States to the section re-
designated in this paragraph hereby is
deemed to refer to section 513A of the Na-
tional Housing Act.

(20) The National Housing Act is amended
by inserting the following section heading
for section 515:

““AMENDMENT, EXTENSION, OR INCREASE OF
COMMITMENT AMOUNTS".

(21) The National Housing Act is amended

by inserting the following section heading
for section 516:
“PAYMENT OF CERTAIN FUNDS TO TREASURY".
(22) Section 527 of the National Housing

Act is amended by inserting *“(a)" after the
section designation.

(23) The last sentence of section 804¢d) of
the National Housing Act is amended by
striking out “auhorized” and inserting in
lieu thereof “authorized™.

(b)(1) The first sentence of section 6(a) of
the United States Housing Act of 1937 is
amended by striking out “convenants” and
inserting in lieu thereof “‘covenants”.

(2) Section 14(a) of the United States
Housing Act of 1937 is amended by striking
out the comma at the end of each of para-
graphs (1) and (2) and inserting in lieu
thereof a semicolon.

(e)X1) The last sentence of section 105(f)
of the Housing Act of 1949 is amended by
striking out “Committees on Banking and
Currency of the Senate and the House of
Representatives” and inserting in lieu there-
of the following: “Committee on Banking,
Housing, and Urban Affairs of the Senate
and the Committee on Finance
and Urban Affairs of the House of Repre-
sentatives”.

(2) Section 523(g) of the Housing Act of
1949 is amended by inserting “Housing"”
before “Land” and second place it appears.

(3) The Housing Act of 1949 is amended
by inserting the following section heading
for section 528:

“TAXATION OF PROPERTY HELD BY SECRETARY"'.

(d) Section 402(a)(2) of the Housing Act of
1950 is amended by striking out "“Adminis-
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trator” each place it appears and inserting
in lieu thereof “Secretary”.

(e) Section 101(j}1XD) of the Housing
and Community Development Act of 1965 is
amended by striking out “divided” and in-
serting in lieu thereof “dividend”.

(f) The second sentence of section
106(b)(1) of the Housing and Urban Devel-
opment Act of 1968 is amended by striking
out “architectual” and inserting in lieu
thereof "“architectural”.

(g) The last sentence of section 1309(a) of
the National Flood Insurance Act of 1968 is
amended—

(1) by striking out “and Currency” and in-
serting in lieu thereof “, Finance and Urban
Affairs"”; and

(2) by inserting a comma after “Housing".

(h) Section 308(f) of the Federal Home
Loan Mortgage Corporation Act is amended
by striking out “United States Code"” and in-
serting in lieu thereof “United States”.

(i) Section 702(dX8) of the National
Urban Policy and New Community Develop-
ment Act of 1970 is amended by striking out
“of"” the last place it appears.

(j) The last sentence of section 201(e) of
the Flood Disaster Protection Act of 1973 is
amended by striking out the quotation
marks.

(k)(1) The first sentence of section 108(h)
of the Housing and Community Develop-
ment Act of 1974 is amended by striking out
“subsection (g)"” and inserting in lieu there-
of “subsection (j)"".

(2) Section 117(b) of the Housing and
Community Development Act of 1974 is
amended by striking out “of 1965 (Public
Law 81-428;" and inserting in lieu thereof “,
1955 (Public Law 83-428;".

(1) Section 604(1) of the National Manu-
factured Housing Construction and Safety
Standards Act of 1974 is amended by strik-
ing out “than” the last place it appears and
inserting in lieu thereof “that”.

(mX1) Section 107 of the Emergency
Homeowners' Relief Act is amended—

(A) by striking out “(aX1)” and inserting
in lieu thereof “(a)"”;

(B) by redesignating subparagraphs (A)
through (C) of paragraph (1) as paragraphs
(1) through (3), respectively;

(C) by redesignating paragraph (2) as sub-
section (b); and

(D) by redesignating subparagraphs (A)
and (B) of paragraph (2) as paragraphs (1)
and (2), respectively.

(2) Section 110 of the Emergency Home-
owners' Relief Act is amended by striking
out the subsection designation.

(n)X1) Section 201(c) of the Housing and
Community Development Amendments of
1978 is amended by striking out “a"” the first
place it appears and inserting in lieu thereof
apn

(2) Section 201(j) of the Housing and
Community Development Amendments of
1978 is amended by striking out
“236(fX(3XB)" and inserting in lieu thereof
“236(13)".

(3) Section 209(d) of the Housing and
Community Development Amendments of
1978 is amended by striking out ‘“‘conjuc-
tion” and inserting in lieu thereof “conjunc-
tion”.

(4) Section 905(bX1) of the Housing and
Community Development Amendments of
1978 is amended by inserting ‘“‘of 1974 after
“Act”

The SPEAKER pro tempore. Is a
second demanded?

Mr. McEINNEY. Mr.
demand a second.

Speaker, 1
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The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore, The
gentleman from Massachusetts [Mr.
Frank] will be recognized for 20 min-
utes and the gentleman from Con-
necticut [Mr. McKinNEY] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. PRANK].

Mr. FRANK. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I act here in the ab-
sence of the chairman of the subcom-
mittee, the gentleman from Texas
[Mr. GonzaLEz], who will be joining us
during the consideration.

Mr. Speaker, this is a noncontrover-
sial bill which makes some technical
amendments to the Housing and
Urban Rural Recovery Act which was
passed by both Houses last year.

Title I of the amendment deals with
the specific corrections and clarifica-
tions with regard to Public Law 98-
181. Title I also makes technical cor-
rections to the community develop-
ment block grant and the assisted
housing programs administered by the
Department of Housing and Urban
Development and the Farmers Home
Administration’s rural housing pro-
grams.

With regard to the Community De-
velopment Block Grant Program, the
amendment contains a provision to
provide much-needed flexibility for
entitlement communities in the princi-
pally benefit tests where low-moder-
ate-income people are not densely con-
centrated. This provision is necessary
to insure that the areawide activities
can serve low- and moderate-income
families in less densely impacted areas
and would permit community develop-
ment block grant activities to be con-
sidered to benefit low- and moderate-
income families if they are clearly de-
signed fo meet the needs of such fami-
lies and they are located within areas
which are among the top 25 percent of
all areas within the community having
the highest concentration of low- and
moderate-income people. This title
would also clarify conditions under
which an urban county that contained
newly identified metropolitan -cities
can be considered an urban county en-
titlement jurisdiction if the metropoli-
tan city defers its classification for
purposes of the Community Develop-
ment Block Grant Program. In addi-
tion, the cities of Baltimore and
Denver may retain the proceeds and
interest from certain urban renewal
projects as long as those funds are
used in accordance with the require-
ments of the CDBG Program.

With regard to assisted housing pro-
grams, this amendment corrects a
technical omission with regard to the
use of section 235 Homeownership
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Subsidy Funds; would permit handi-
capped employed residents to deduct
from their income attendant care
costs; would permit the HUD Secre-
tary to increase moderate rehabilita-
tion section 8 assistance to assure that
low-income residents can continue to
live in rental apartments sold from the
HUD inventory,; would preserve the
HUD Secretary’s authority to provide
section 8 existing contracts on a
project basis in the Loan Management
and Property Disposition Program,
and would provide an additional 12
cities eligible for grants under the new
Rental Housing Development Pro-

gram.

Title II contains technical and con-
forming amendments to those provi-
sions of our housing and community
development laws not affected by ac-
tions taken in last year's Housing Act.
Title II corrects archaic references to
agencies and departments whose
names have been changed, such as the
Department of Health, Education, and
Welfare to the Department of Health
and Human Services.

With regard to the Farmers Home
Administration’s rural housing pro-
gram, the amendment would prohibit
the transfer of rural housing loan au-
thority to any other program begin-
ning in fiscal year 1985; would resolve
the section 502 homeownership target-
ing issue by adopting Senate language
which provides separate set-asides in
section 502 authority among very low
income borrowers and low income bor-
rowers; and would make clear that
States and localities providing rental
assistance payments for low income
rural projects would not be required to
meet any other feasibility requirement
in order to obtain a section 515 rental
housing loan than is already required
by the Farmers Home Administra-
tion’s Rental Assistance Payment Pro-

A provision of the amendment re-
quires the HUD Secretary to issue reg-
ulations, by October 31, 1984, to imple-
ment section 436 of the 1983 amend-
ments, which was offered by my col-
league, Congressman MIKE LowRry of
Washington. That section made FHA
hospital mortgage insurance available
for the first time to public hospitals.
This was a noncontroversial amend-
ment, with considerable bipartisan
support, intended to provide needed
assistance in obtaining access to cap-
ital for those hospitals which continue
to maintain a commitment to keep
their doors open for all of our Nation’s
citizens regardless of their ability to
pay. Several public hospitals around
the country have, in fact, been prepar-
ing to submit applications under this
new authority.

For this reason, the Banking Com-
mittee has been extremely concerned
about delays in the implementation of
this provision caused by HUD’s insist-

ence that additional regulations are
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needed. The provision thus directs
HUD to promulgate any such regula-
tions by October 31, at the latest.
Moreover, we strongly urge the De-
partment to promulgate these regula-
tions on an interim final basis, rather
than as a nohtice of proposed rule-
making, It is imperative that effective
regulations be implemented quickly so
that State certificates of need and cur-
rent feasibility studies do not expire or
become outdated.

In addition, HHS Secretary Heckler
should immediately begin accepting
and processing applications from
public hospitals for mortgage insur-
ance, with the expectation that regu-
lations will be in effect by the time the
final commitment is required.

While this amendment does not in-
clude any statutory changes to the
public housing performance funding
system, I am concerned that the De-
partment’s present effort to apply new
standards retroactively to recapture
so-called excess investment income is
bad policy, as well as unlawful and in-
equitable. According to the regulations
and handbooks in effect when the
public housing authorities developed
their budgets for authority, fiscal
years 1980 through 1983, a public
housing authority was to estimate
income earned from investments based
on their judgement, their past experi-
ence and what would be considered
reasonable. These budgets were re-
viewed and approved by HUD person-
nel. Now, 4 years later, HUD through
a field memorandum, is directing
public housing authorities to compare
the difference between the projected
and actual investment income and to
recalculate those estimates using the
91-day Treasury bill rate in existence
on the date when the budget was origi-
nally developed.

I was very pleased to see that in its
August 31, 1984, memorandum, the
Department decided not to retroac-
tively apply a new standard to proce-
dures used for calculating the rental
income estimate used in the perform-
ance funding system. This principle
should be followed with regard to in-
vestment and other income estimates.
As long as public housing authorities
made a good faith effort to follow the
regulations in effect when they pre-
pared their budgets they should not
have their operating subsidies re-
duced. If HUD believes the standards,
regulations and directions used in the
past need revision, then regulatory or
statutory changes should be proposed
and applied prospectively. The retro-
active application of new more specific
guidelines, as proposed in the August
31 and earlier memoranda is unlawful
and unfair. I fully expect that the Sec-
retary will not implement an inequita-
ble and retroactive recapture policy.

Mr. Speaker, S. 2819, as amended, is
our effort to make technical correc-

tions to our housing authorizations
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bille of last year and to provide great-
er policy direction than we were able
to give last year because of the sharing
of the legislative process and that
major piece of housing legislation en-
acted as part of a larger national fi-
nancial legislation that it was attached
to.
I urge Members to support this bill.

Mr. Speaker, I am including a sec-
tion-by-section analysis of the legisla-
tion for the information of my col-
leagues:

Housing AND CoMMUNITY DEVELOPMENT
TECHNICAL AMENDMENTS AcT OoF 1984—SEc-
TION-BY-SECTION SUMMARY

TITLE I—TECHNICAL AND CONFORMING AMEND-
MENTS TO THE HOUSING AND URBAN-RURAL
RECOVERY ACT OF 1983

Community and neighborhood development
and conservation

Section 101(a)1)—CDBG definition of an
urban county: Amends Section 102(a)4) of
the Housing and Community Development
Act of 1974, as amended, to permit local gov-
ernments that attain metropolitan -ecity
status in 1984 or 1985 to be included in an
urban county CDBG program by deferring
metropolitan status for fiscal years 1984,
1985, and 1986 if it notifies the Secretary
that it has elected to do so.

Section 101(aX2)—CDBG definition of an

urban county:
§ (A) Amends Section 102(a)6) of the Hous-
ing and Community Development Act of
1974, as amended, to clarify that urban
counties which have lost population because
units of general local government have
either elected to be excluded from the coun-
ty’'s population or have not renewed a coop-
eration agreement with the county will not
be permitted to continue to be eligible as an
urban county after fiscal year 1983; and

(B) & (C) Clarifies that to qualify for enti-
tlement status growing urban counties must
include the population of unincorporated
areas that are not units of general local gov-
ernment as well as units of general local
government (excluding the population of
metropolitan cities located within the
county).

Section 101(a)(3)—CDBG definition of low
and moderate income:

(A) Amends Section 102(aX20) of the
Housing and Community Development Act
of 1974, as amended, to define low and mod-
erate income as families and individuals
whose incomes do not exceed 80 percent of
the area median income, as determined by
the HUD Secretary with adjustments for
smaller and larger families; defines persons
of low income as families and individuals
whose incomes do not exceed 50 percent of
the area median income; defines persons of
moderate income as families and individuals
whose incomes exceed 50 percent, but not 80
percent, of area median income, and clari-
fies that the area involved shall be deter-
mined in the same manner as it is deter-
mined for the Section 8 housing assistance
program; and

(B) Clarifies that the Secretary may
adjust higher or lower the percentages of
median income for any area if found to be
necessary because of unusually high or low
family incomes.

Section 101(a)X4)—Government Buildings:
Corrects a spelling error in Sec. 102(a)21)
of the Housing and Community Develop-
ment Act of 1974, as amended.
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Section 101(aX5)—Citizen notice and com-
ment: Amends Section 104(a)2XE) of the
1974 Act, as amended, to clarify that the
public notice and opportunity for comment
requirements also apply to any substantive
changes proposed in the method of distribu-
tion of a state’s CDBG program funds.

Section 101(a)6)—Definition of moderate
income: Amends Section 104(bX5)XB) of the
1974 Act, as amended, to conform the term
used to describe moderate income persons.

Section 101(aXT)—Definition of unit of
general local government: Amends Section
104(d) of the 1974 Act, as amended, to con-
form term unit of general local government
in the grantee performance and evaluation
report provisions.

Section 101(aX8)—CDBG eligible activi-
ties: Amends Section 105(a)(8) of the 1974
Act, as amended, to clarify that either fiscal
year 1982 or fiscal year 1983 may be used in
calculating the percentage of public service
activity under the CDBG program; and
clarifies in Section 105(a)(15) that grants
made to organizations that have provided
shared housing opportunities for elderly
families are eligible CDBG activities.

Section 101(aX9)—Eligible for area-wide
activities: Amends Section 105(c)X2) of the
1974 Act, as amended, to clarify that local-
ities having no or few areas with a majority
of low and moderate residents, area-wide
CDBG activities will be considered to princi-
pally benefit low and moderate income per-
sons if, in addition to serving an area gener-
ally and being designed to meet the needs of
low and moderate income residents, the area
serviced by the activity ranks among the top
25 percent of all areas within a community's
jurisdiction having the highest concentra-
tion of low and moderate income residents.

Section 101(a)(10)—State-run program:
Amends Section 106(d)(2)XA) of the Housing
and Community Development Act of 1974,
as amended, to correct a misplaced portion
of the text.

Section 101(a)11)—Permissible adminis-
trative costs: Amends Section 106(dX3) of
the 1974 Act, as amended, to allow states to
use CDBG funds to cover part of the cost of
administration of Section 17 rental rehabili-
tation activities in non-metropolitan areas
in the same way and to the same extent as
is permitted under the state run CDBG pro-

gram.

Section 101(aX12)—Urban renewal pro-
gram income: Amends Section 112 of the
1974 Act by:

(A) Deleting the general provision con-
cerning the retention of urban renewal
project income;

(B) Providing that Baltimore, Maryland, is
authorized to retain any land disposition
proceeds from closed-out urban renewal
projects not paid to HUD, for use in accord-
ance with the requirements of the CDBG
program. Baltimore shall retain such funds
in a lump sum and shall be able to use and
retain all past and future earnings, includ-
ing interest; and

(C) Providing that the City of Denver is
authorized to retain funds from certain
urban renewal project proceeds provided
they are used to fund eligible CDBG activi-
ties in accordance with the requirements of
the CBDG program.

Section 101(aX13)—Urban homesteading:
Amends Section 810(f) of the 1974 Act, as
amended, to clarify that states must also
make accessible to the public listings of un-
occupied properties.

Section 101(b)—Conforming corrections:
Makes technical and conforming corrections
to the text of Sections 110 and 123 of the
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ﬁ;g;slng and Urban-Rural Recovery Act of
Housing assistance programs

Section 102(a)(1)—Section 235 Homeown-
ership Loan Program: Amends Section
235(hX1) of the National Housing Act, as
amended, to clarify the HUD Secretary's au-
thority to enter into new contracts for as-
sistance payments under the Section 235
program through fiscal year 1985.

Section 102(a)(2)—Section 236 Assistance:
Amends Section 236(f}(4) of the National
Housing Act, as amended, to clarify that
HUD is to provide sufficient payments to
cover 90 percent of the necessary rent in-
creases and changes in tenants income, sub-
ject to available Section 5(c) authority.

Section 102(bX1)—Adjustments to Ten-
ants Income: Amends Section 3(bX5) of the
U.S. Housing Act of 1937, as amended, to
clarify that attendant care and auxiliary ex-
penses can be deducted from income as a
medical expense in excess of 3 percent of
the family's income when such care is neces-
sary to enable a family member, including a
disabled or handicapped family member, to
be gainfully employed.

Section 102(b)}2)—Public Housing New
Construction Priorities: Amends Section 6(j)
of the 1937 Housing Act, as amended, to
clarify that the HUD Secretary shall give a
priority to projects which involve the con-
struction, acquisition, or acquisition and re-
habilitation of housing suitable for occu-
pany by large families requiring three or

more bedrooms.

Section 102(b)(3)—Reporting Require-
ments: Amend Section 6(m) of the 1937
Housing Act, as amended, to make a techni-
cal change in the public housing agency in
the reporting requirements.

Section 102(b)4)—Renewal of Section 8
Contracts: Amends Section 8(dX2) of the
1937 Housing Act, as amended, to clarify
that in addition to any other cases in which
the HUD Secretary attaches a Section 8
contracts to the structure, a Section 8 con-
tract may be attached to the structure if (A)
the Secretary and the public housing
agency approve such action; and (B) the
owner agrees to rehabilitate the structure
other than with assistance authorized by
the 1937 Housing Act and complies with
Section 8 requirements.

Section 102(b)(5)—Assistance Contracts
for Property Disposition: Amends Section
8(eX2) of the 1937 Housing Act, as amended,
to provide that the HUD Secretary shall in-
crease the amount of Section 8 moderate re-
habilitation assistance if the Secretary de-
termines such increase is necessary to assist
in the sale of HUD-held multifamily hous-
ing projects in order to ensure the availabil-
ity of units in these projects for lower
income persons.

Section 102(b)}6)—Single Room Oeccupan-
¢y Housing: Amends Section 8(n) of the
1937 Housing Act, to clarify an improper
section reference.

Section 102(bX7)—Voucher Demonstra-
tion: Amends Section 8(0X3)(A) of the 1937
Housing Act, as amended, to clarify that
voucher assistance payments may also be
made for a low-income family participating
in the rental rehabilitation program.

Section 102(bM8)—Voucher Demonstra-
tion: Amends Section 8(oXTXD) of the 1937
Housing Act to clarify the term unit of gen-
eral local government as used in the vouch-
er demonstration program.

Section 102(c)1)—Section 202 Elderly &
Handicapped Housing: Amends Section
202(aX4XBXi) of the Housing Act of 1959,
as amended, to clarify the authorization of
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such sums as may be approved in an appro-
priation Act for the Section 202 program for
Fiscal Year 1985.

Section 102(c)2)—Section 202 Housing:
Amends Section 202(h) of the 1959 Housing
Act to correct punctuation within text.

Section 102(c)X3)—Section 202 Selection of
a Contractor: Amends Section 202(1) of the
1959 Housing Act to clarify that the HUD
Secretary shall not impose different re-
quirements or standards with respect to
construction change orders, increases in
loan amount to cover change orders, errors
in plans and specifications, and use of con-
tingency funds, because of the method of
contractor selection used by the Section 202
sponsor or borrower.

Section 102(d)—Section 101 Rent Supple-
ment Program: Amends Section 101(g) of
the Housing and Urban Development Act of
1965, to clarify that HUD is to provide suffi-
cient payments to cover 90 percent of the
necessary rent increases and changes in ten-
ants income, subject to available Section
5(c) authority.

Section 102(e)—Rural Housing Preserva-
tion Grants: Amends Section 213(dX2) of
the Housing and Community Development
Act of 1974 to clarify a reference to the Sec-
tion 533 Rural Housing Preservation Grant
Program.

Section 102(f)—Congregate housing pro-
gram: Amends Section 411(a)(4) of the Con-
gregate Housing Services Act of 1978, as
a.minded. to conform punctuation within
text.

Section 102(g)(1)—Emergency shelter pro-
gram: Amends Section 216 of the 1983
HURRA to clarify reference to the terms,
“Secretary of Housing and Urban Develop-
ment” and “section” within text.

Section 102(gX2)—Report on neighbor-
hood strategy area program: Amends Sec-
tion 220 of the 1983 HURRA to clarify the
references to the term, “Secretary of Hous-
ing and Urban Development” within text,

Section 102(gX3)—Utility payments in as-
sisted housing: Amends Section 221 of the
1983 HURRA to clarify that any payment
made in lieu of any rental payment by a
tenant in a lower income housing project
shall be considered to be a rental payment.

Rental housing rehabilitation and
production program

Section 103(a)—Program authority:
Amends Section 1T(a)(1)A) of the United
States Housing Act of 1937, as amended, to
delete reference to States and units of gen-
eral local government to clarify program au-
thority.

Section 103(b)—Program allocation ad-
justments: Amends Section 17(b)X2XB) of
the 1937 Housing Act, as amended, to con-
form the subsection designation for states

ring the program.

Section 103(c)(1)—Moderate rehabilitation
program: Amends Section 17(eX2)XH) of the
1937 Housing Act, as amended, to conform
the reference to grantees under the moder-
ate rehabilitation program.

Section 103(cX2)—Moderate rehabilitation
program: Amends Section 17T(cX3)A) of the
1937 Housing Act, as amended, to read
“families with children, particularly fami-
lies requiring three or more bedrooms” to
clarify that an equitable share of the mod-
erate rehabilitation grants go to assist the
housing needs of families requiring 3 or
more bedrooms.

Section 103(d)(1)—New construction and
substantial rehabilitation grants: Amends
Section 17(dX2) of the 1937 Housing Act, as
amended, to conform the term unit of gen-
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eral local government within text, and
makes eligible each city that has a popula-
tion of not less than 450,000, as determined
by the 1980 dicennial census.

Bection 103(dX2)—New construction and
substantial rehabilitation grants: Amends
Section 17(dX4XE) of the 1837 Housing Act,
as amended, to conform terms used to de-
scribe lower income families.

Section 103(d)X3)—New construction and
substantial rehablilitation grants: Amends
Section 1T(dX5)H) of the 1937 Housing Act,
as amended, to read “families with children,
particularly familles requiring 3 or more
bedrooms” to clarify that an equitable share
of the rehabilitation grants goes to assist
the housing needs of families requiring 3 or
more bedrooms.

Section 103(e)1)—Rental rehabilitation
grant program: Amends Section 17(e)(1) of
the 1937 Housing Act to conform subsection
to clarify that states may administer a state
rental rehabilitation program in communi-
ties and areas which are not receiving for-
mula allocations.

Section 103(eX2)—Rental rehabilitation
grant program: Amends Section 17(eX2) of
the 1937 Housing Act by redesignating sub-
section reference to clarify that States may
elect not to administer the rental rehabilita-
tion grant program.

Section 103(f)—Preservation, environmen-
tal policy, and labor standards: Amends Sec-
tion 17(iX3) of the 1937 Housing Act, as
amended, to conform the term project
within the text.

Section 103(g)—Program definitions:

(1) Amends Section 17T(kX5XA) of the
1937 Housing Act, as amended, to read “re-
sources under subsection (b), and any unit
of general local government receiving re-
sources under subsection (d)” to clarify that
grantee means any city or urban county re-
ceiving rental rehabilitation allocations and
any unit of local government receiving de-
velopment grant funds;

(2) Amends Section 17(kX5XB) of the
1937 Housing Act, as amended, by redesig-
nating subsection reference to clarify that
grantee means any State administering a
state rental rehabilitation or development
grant program;

(3) Amends Section 1T(kX5XC) of the
1937 Housing Act, as amended, by redesig-
nating subsection reference to clarify that
grantee means any unit of general local gov-
ernment which receives assistance from the
HUD Secretary under the State rental reha-
bilitation program;

(4) Amends Section 1T(k) of the 1937
Housing Act, as amended, by inserting new
paragraphs which define (6) the term
“State” to mean each of the several States
and the Commonwealth of Puerto Rico; (T)
defines the term “unit of general local gov-
ernment” to mean (A) any city, country,
town, township, parish, village, or other
general purpose political subdivision of a
State; (B) any Indian tribe; and (C) the Dis-
trict of Columbia, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
any other territory or possession of the
United States; and (8) defines the terms
“city”, “Indian tribes, and “urban country”
for the purposes of the rental rehabilitation
and development grant programs with the
same meanings as set forth in the CDBG

program.

Section 103(h)—Program review and
audit: Amends Section 17(1X1) of the 1937
Housing Act, as amended, to redesignate a
subsection reference to clarify the authority
under which a State may conduct a rental
rehabilitation program.
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Section 103(i)—Inapplicability of certain
provisions: Amends Section 17 of the 1937
Act, as amended, to provide a new subsec-
tion which makes the following 1937 Act
provisions inapplicable to the rental reha-
bilitation and development grant program
as authorized by this section: Section 3(a),
Bection 3(bX1), the third sentence of Sec-
tion 3(b)3), Section 3(bX7), and the last
sentence of Section 6(a).

Program amendments and extensions

Section 104(a)1)—Section 232 heading
change: Amends Section 232 of the National
Housing Act, as amended, to conform punc-
tuation of the Section 232 heading.

Section 104(a)(2)—Mortgage insurance for
condominium units: Amends Section 234(k)
of the National Housing Act to permit FHA
mortgage insurance for units in projects
converted to condominiums if an application
for a commitment was made for any unit in
the project, or any unit received a case
number under direct endorsement, or an ap-
plication for approval was made under the
veteran’s housing program was in the proc-
ess before April 20, 1984.

Section 104(a)3)—Section 235 program:
Amends Section 235(j)}(2XC) of the National
Housing Act to provide that the HUD Secre-
tary shall set the interest rate for Section
235 mortgages for housing purchasing by a
nonprofit organization, public body or
agency.

Section 104(a)4)—Section 236 program:
Amends Section 236(j)(4)X(B) of the National
Housing Act to provide that the HUD Secre-
tary shall set the interest rate for a mort-
gage under the Section 236 program.

Section 104(a)5)—Section 526 heading
change: Amends Section 526 of the National
Housing Act, as amended, to correct punctu-
ation of the Section 526 heading.

Section 104(a)(6)—Amount of insured
mortgages: Amends Section 531 of the Na-
tional Housing Act, as amended, to clarify
that the provisions in the limitations on in-
suring authority refer to insured mortgage
iommlt tments under the National Housing

ct.

Section 104(a)(T)—Mortgage insurance for
group practice facilities: Amends Section
1101(cX4) of the National Housing Act to
provide that interest rate for mortgage in-
surance for group practice facilities may be
an interest rate agreed upon by the mortga-
gor and the mortgagee.

Section 104(b)—Legislative review:
Amends Section T(oX6XC) of the Depart-
ment of Housing and Urban Development
Act to clarify that the 7(o) provisions con-
cerning Congressional review of rules and
regulations do not apply to the Secretary's
authority to set interest rates for the Sec-
tions 235 and 236 programs.

Section 104(c)—National Housing Partner-
ship: Amends Section 906(a) of the Housing
and Urban Development Act of 1968 to
permit the National Housing Partnership,
in order to generate income to support
housing for low and moderate income fami-
lies, to expand its activities by committing
up to 25 percent of its equity to activities re-
lated to the construction, sale or financing
of housing and to the design and the devel-
opment of commercial, industrial or retail
facilities not directly related to housing.

Section 104(d)}(1)—Solar Energy and
Energy Conservation Bank: Amends Section
514(bX5XA) of the Solar Energy and
Energy Conservation Bank Act, as amended,
to correct the text to refer to grants rather
than loans.

Section 104(dX2)—Solar Energy and
Energy Conservation Bank: Amends Section
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520(b)(5) of the Solar Bank Act, as amend-
ed, to require the Solar Bank to establish in
regulation the criteria and their relative
welghts for an annual allocation of the
available financial assistance among eligible
financial institutions and to provide that
such financial assistance shall be allocated
at the same time. Also provides that the
HUD Secretary shall issue the regulations
not later than 80 days after enactment of
this Act.

Section 104(eX1)—Coinsurance limits:
Amends Section 401(e) of the Housing and
Urban-Rural Recovery Act of 1983 to delete
an incorrect provision.

Section 104(eX2)—Solar Energy Bank:
Amends Section 463 of the 1983 HURRA to
:::rrect. subsection designations within the

xt.

Section 104(eX3)—GNMA commitment
extension: Amends Section 482 of the 1983
HURRA to correct a section reference.

Section 104(f)—Mortgage insurance for
public hospitals: Requires HUD to issue reg-
ulations not later than October 31, 1984, to
implement the FHA insurance program for
public hospitals as provided for in HURRA.

Rural housing

Section 105(a)—Definition of Income:

(1) Amends Section 501(b)4) of the Hous-
ing Act of 1949 to make clear that in estab-
lishing income eligibility limits that will
apply to the rural housing programs the
Secretary of HUD shall consult with the
Secretary of Agriculture and that such
limits shall be established taking into con-
sideration the subsidy characteristics and
purposes of the rental and homeownership
assistance programs to which such limits
are applied.

(2) Amends Section 501(b)(5) of the Hous-
ing Act of 1949 to clarify that for the pur-
poses of the rural housing assistance pro-
grams (a) the Secretary of HUD shall con-
sult with the Secretary of Agriculture in de-
fining income under Section (3)}(b)(4) of the
United States Housing Act of 1937 and (b)
adjusted income will be the same as it is de-
fined in Section 3(b)(5) of the United States
Housing Act of 1937.

Section 105(b)—Section 502 Very Low and
Low Income Punding Set-Asides: Amends
Section 502(b) of the Housing Act of 1949 to
require that (1) at least forty percent of the
funds available from appropriations for Sec-
tion 502 loans be set aside and made avail-
able by the Farmers Home Administration
for families and persons with incomes of
fifty percent or less than the median income
of the area; and (2) that not less than thirty
percent of the Section 502 loan funds allo-
cated to each state be made available only
to such very low income families or persons.

Section 105(c)—Administrative Authori-
ties: Amends Section 510(e) of the Housing
Act of 1949 to make a grammatical correc-
tion to the property disposition provisions.

Section 105(dX1)—Prohibition on the
Transfer of Housing Included and Guaran-
teed Loan Authority: Amends Section 513(a)
of the Housing Act of 1949 to prohibit the
transfer of any loan authority authorized
under Title V to any other purpose.

Section 105(e)(1)—Conditions for Section
515 Loans With State or Local Rental As-
sistance Contracts: Amends Section
515(k)2)XB) of the Housing Act of 1949 as
amended to eliminate the requirement that
Section 515 loans for low income rental
housing projects with state or local rental
assistance shall only be approved if the
project can be found to be economically fea-
sible without rental assistance.
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Section 105(eX2)—Low and Very Low
Income Occupancy Limits in Rural Projects:
Amends Section 515(0) of the Housing Act
of 1949, as amended, to remove & redundant
provision in paragraph (3).

Section 105(g)—Definition of Rural Area:
Corrects Section 520 of the Housing Act of
1949, as amended, to assure that areas de-
fined as eligible rural areas continue to be
eligible through fiscal year 1985.

Section 105(h)—Utilization of Rental As-
sistance Payment Authority: Amends Sec-
tion 521(d)(1) of the Housing Act of 1949 to
provide that available rental assistance
funds shall be applied by the Secretary
first, to existing PmHA rental housing
projects to extend expiring rental assistance
contracts or to provide additional amounts
necessary to assure full funding of the re-
maining period existing contracts, secondly,
to new rental projects under Sections 514,
515 or 516 that have received commitments
after fiscal year 1983 to assist very low
income persons or families, except that not
more than 5 percent of the units assisted
with such payments in these projects shall
be for low income persons other than very
low income persons; and thirdly, any rental
assistance payment authority that remains,
after being made available as specified
above for existing and new projects, can be
used to assist additional eligible tenants in
rental projects that already are receiving
rental assistance payments.

ExXPLANATIONK OF TITLE II oF HOUSE
AMENDMENT TO S. 2819, SEPTEMBER 10, 1984

Title II of the bill contains technical and
conforming amendments to those provisions
of the housing and community development
laws not affected by title I.

Section 201 conforms references to the
Secretary of Health and Human Services
and Secretary of Education. The Depart-
ment of Education Organization Act (Pub.
L. 96-88; 20 U.S.C. 3401 et seq.) established
the Departments of Health and Human
Services and Education from HEW. Howev-
er, the references to HEW in the housing
and community development laws have
never been updated to reflect this change.
In addition, section 308 of the Department
of Education Organization Act transferred
the functions of HUD relating to college
housing loans to the Secretary of Educa-
tion, without amending title IV of the Hous-
ing Act of 1950 to reflect that transfer. This
section, then, corrects the housing and com-
munity development laws to reflect the
effect of the reorganizations and transfers
effectuated by the Department of Educa-
tion Organization Act.

Section 202 conforms cross-references to
title 5 of the United States Code. Public
Law 89-554 codified title 5 of the United
States Code. However, the references to
title 5 provisions in the housing and commu-
nity development laws have never been up-
dated to reflect that codification. Most im-
portant of these are the refearences to the
Administrative Procedure Act, which should
now refer to subchapter IT of chapter 5, and
chapter 7, of title 5. This section corrects
these references.

Section 203 conforms cross-references to
title 31 of the United States Code. Public
Law 97-258 codified title 31 of the United
States Code. However, the references to
title 31 provisions in the housing and com-
munity development laws have never been
updated to reflect that codification (except
for a few corrections included in HURRA
'83). Most important of these are the refer-
ences to the Second Liberty Bond Act and
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the Government Corporation Control Act.
This section corrects these references.

Section 204 contains miscellaneous techni-
cal corrections to housing and community
development laws other than the provisions
of, and amendments made by, the Housing
and Urban-Rural Recovery Act of 1983. This
section corrects certain spelling, grammati-
cal, and section designation errors in the
housing and community development laws.
Section headings are also provided for cer-
tain sections of law in which they were inad-
vertently omitted. Furthermore, references
to prior names of the Banking Committees
are corrected.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. The
gentleman from Massachusetts [Mr.
Frank] has consumed 2 minutes.

Mr. McKINNEY. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of the
amendment to S. 2819, Technical Cor-
rections to the Housing and Urban-
Rural Recovery Act of 1983.

Last November, this body passed a
legislative package involving housing
authorizations and IMF funding. In
the course of the l1llth-hour negotia-
tions with the administration and the
Senate to produce that compromise,
several technical oversights managed
to escape us. Accordingly, title I of
this bill makes essential technical
amendments to the Housing and
Urban Rural Recovery Act of 1983 to
conform to the agreed compromise.
These amendments have been devel-
oped by House and Senate staff and,
to the extent possible, with input from
the Department of Housing and Urban
Development.

This legislation represents an honest
effort on the part of both majority
and minority to preserve the technical
and noncontroversial thrust of those
needed amendments. The bill contains
no new programs and in only one in-
stance—the section 235 program—do
we extend the life of a program. In
that case, there was agreement last
year to continue the program but the
date was not changed in the final
draft.

The technical amendments will cor-
rect what could otherwise be a very
costly and legally confusing situation
for HUD. OMB and HUD don't sup-
port all elements of this bill, nor do I.
In fact, only yesterday did the admin-
istration decide to let us know the
extent of their concern about a few of
the points in the bill. However, I
strongly believe that agreements are
made to be honored. I don't believe
that this legislation breaches any
agreements made in good faith last
November: to oppose this bill would
breach the agreements.

Title II of this bill represents noth-
ing more than “housekeeping” amend-
ments to other housing and communi-
ty development laws which have been
on the books for some time. These
changes are necesitated by changes in
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other statutes that affect laws under
the jurisdiction of the Banking Com-
mittee, such as making all references
to the “Secretary of Health, Education
and Welfare” refer to the “Secretary
of Health and Human Services.”
These are truly technical amendments
and deserve to be in legislation of this
nature.

Mr. Speaker, I urge my colleagues to
support this bill. I am supporting it
even though I don’t support every
amendment. The spirit of these
amendments was included in the com-
promise we reached last November. I
believe, as honorable men and women,
we are bound by that agreement. I
have told my friends in the majority
and my friends in the administration
that there will be ample opportunity
in the next session to change the sub-
stance of the 1983 legislation. That is
the way we normally operate. The
intent of our action today and similar
action in the other body is only to
meet the terms of our agreement. I
would point out also that if we fail to
pass this technical corrections bill, it is
estimated that the cost to the taxpay-
ers could be embarrassing. In one in-
stance alone, we may be talking about
as much as $200 million. I urge my col-
leagues to pass S. 2819.

Mr. Speaker, I would like to elabo-
rate on some of the major provisions
of this legislation to clarify the previ-
ously agreed upon intentions of the
Banking Committee.

COMMUNITY DEVELOPMENT PROGRAMS

One of the major provisions of the
Housing and Urban Rural Recovery
Act of 1983 pertaining to the Commu-
nity Development Block Grant Pro-
gram, stipulates that CDBG Program
funds should be focused on activities
that directly benefit low- and moder-
ate-income persons or if the activity is
a general one in areas where low- and
moderate-income persons are in the
majority. The present statutory provi-
sion provides an exception for jurisdic-
tions only if there are no concentra-
tions of lower income persons. The net
result is that jurisdictions that have
one or two such areas are forced to
spend all their funds in such areas re-
gardless of the size of those areas and
the plight of other low-income areas
within the jurisdiction. While I believe
the congressional intent of targeting
aid to lower income areas should be
maintained, it obviously was not our
intent to prohibit funding in deserving
areas if there were only a few areas
that met the criteria. Accordingly, the
technical amendment amends the stat-
ute to reflect that jurisdictions with
no area with a majority of low- and
moderate-income residents or so few
such areas that in the Secretary’s
opinion the intent of the statute is not
being carried out, may still qualify for
areawide community development ac-
tivities if the areas that are served are
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among the top 25 percent of all areas

within a community’s jurisdiction

having the highest concentration of
low- and moderate-income persons.

Since enactment of the Housing and
Urban Rural Recovery Act, various
bills have been introduced by my col-
leagues to correct what was clearly an
unforeseen result. This technical
amendment addresses those concerns.
I must add that we had anticipated
having a technical corrections bill
passed by Congress earlier in this ses-
sion. We are now getting close to the
time that some urban counties must
requalify for another 3-year cycle. To
this end, it is expected that HUD will
provide some reasonable additional
time to those counties who are in the
process of requalifying to go back to
their areas in view of this statutory
change to determine if other areas in
the community may now qualify.

Mr. Speaker, this amendment would
also severely limit the application of a
provision contained in S. 2819 dealing
with the proceeds from the sale of
urban renewal properties. The legisla-
tion Congress passed last fall set cer-
tain parameters regarding moneys re-
alized from an urban renewal grant. In
an effort to clarify those provisions,
which were evidently viewed by some
as being too vague, the Senate amend-
ed the 1983 amendments to include
local public agencies among those eli-
gible to retain program income. The
administration has problems with this,
and under various scenarios, ran the
cost of the amendment up to a worst-
case figure of $236 million.

Mr. Speaker, there may be no cost to
the Federal Government because the
low side of their scenario was zero. In
any event, the amendment offered
here redirects the funds to units of
local government and limits the appli-
cability to two cities who have merito-
rious claims. It is not clear as to what
the cost for those two cities could be,
but it would be some place between
$10 and $36 million. In addition, it
should be noted that this is not new
funding authority but funds that
would be expected to be paid back to
the Treasury.

HOUSING ASSISTANCE FROGRAMS AND RENTAL
REHABILITATION AND DEVELOPMENT GRANT
PROGRAMS
The technical corrections to the

Housing Assistance Programs and the
new section 17 program primarily in-
volve typographical and citational cor-
rections. There are some extensions
and clarifications to various program
provisions. While the minority is in
general agreement with most of the
provisions, the following should be em-
phasized.

First, the bill corrects the extension
date of the section 235 program, by ex-
tending the Secretary’s authority to
enter into new contracts for section
235 assistance to September 30, 1985.
This is consistent with the 2-year ex-
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tension of other housing programs
contained in the Housing and Urban
Rural Recovery Act of 1983. While one
could question the need for the section
235 program, the agreement was made
to extend it and the extending lan-
guage was inadvertently dropped from
last year’s bill. In addition, subsequent
appropriation measures have appropri-
ated the funds so we are not talking
about additional money. However, as
the section 235 program has been sub-
ject to past abuses costing the Federal
Government millions of dollars in de-
faulted mortgage payments, it is ex-
pected that HUD will monitor careful-
ly the implementation of this new au-
thority.

Second, the bill authorizes the Sec-
retary to make necessary adjustments
to the section 8 moderate rehabilita-
tion rent limits in order to effectuate
the implementation of the property
disposition program while ensuring
the ability to utilize the units as low-
income housing subsidized units. This
change was necessitated by the repeal
of the section 8, New Construction and
Substantial Rehabilitation Program.
As a result, section 8 substantial reha-
bilitation can no longer be used in
HUD'’s multifamily property disposi-
tion program.

Mr. Speaker, based on HUD’s previ-
ous very limited program activity per-
taining to substantial rehabilitation in
conjunction with property disposition,
it appears that the repeal of section 8
substantial rehabilitation will have no
ill effect on HUD's implementation of
multifamily property disposition. The
existing statutory provisions of sec-
tions 8 (c)1) and (e)2) of the U.S.
Housing Act of 1937 provide HUD suf-
ficient authority to make the neces-
sary rental adjustments to assure con-
tinued rent subsidies for those previ-
ously subsidized units. This provision
then is probably not necessary but it
does raise a question about the poten-
tial costs of this program. While no
one disagrees with preserving low-
income housing resources, there is a
public policy question of “at what
cost?” This technical provision unfor-
tunately does not answer that ques-
tion. At what point, Mr. Speaker, will
the taxpayers say “enough?” Repairs
of $60,000, $70,000, $80,000 per unit?
Monthly subsidy costs of $800 per
unit, $1,000 per unit? At some point, a
decision must be made to utilize other
resources. I hope our committee will
address that question next year.

Mr. Speaker, as you know, the 1983
housing authorization bill defines ad-
justed income, and includes certain ex-
clusions from income. Since the enact-
ment of the bill, questions have arisen
pertaining to the applicability of at-
tendant care and auxiliary apparatus
expenses that may be necessary to
enable a family member to be gainful-
ly employed, including the gainful em-
ployment of a disabled or handicapped
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family member. The apparent confu-
sion exists due to the fact that section
3(b)(5XC) of the U.S. Housing Act of
1937 provides an exclusion for medical
expenses in excess of 3 percent with
no mention of unusual expenses which
have previously been addressed in
HUD occupancy guidelines. It had
always been our intention to provide
necessary compensation for reasonable
attendant care and auxiliary appara-
tus expenses to assist employment op-
portunities of disabled or handicapped
family members. Auxiliary apparatus
is intended to be limited to vans to
transport the handicapped and wheel-
chairs and other auxiliary equipment
the Secretary so determines is neces-
sary to assist in employment opportu-
nities. This should be clear as a result
of this legislation.

Finally, a clarifying amendment is
being made to section 223(e) of the
Housing and Urban Rural Recovery
Act of 1983 pertaining to precondi-
tions for competitive bidding of con-
struction contracts under the section
202 program. This amendment is nee-
essary to carry out the original con-
gressional intent that sponsors of sec-
tion 202 housing for the elderly and
handicapped have an unfettered
choice of contractor selection methods
if they meet the statutory ecriteria
specified in the 1983 act.

Since the enactment of the 1983 act,
HUD has issued guidelines which pre-
vent HUD loan proceeds from being
used for the cost of change orders in
connection with negotiated construc-
tion contracts. Moreover, the construe-
tion contract is amended for sole-
source negotiated contracts imposing
certain warranties by the contractor
with respect to the drawings and speci-
fications and requires that the con-
tractor agree to assume full responsi-
bility for any increased costs resulting
from changes in the contract docu-
ment. This requirement does not exist
in other HUD-insured programs. Why
should things be different for section
202 sponsors, who, within the existing
statutory criteria, choose to negotiate
with an individual contractor?

While HUD should be commended
for its efforts to contain costs in the
section 202 program, HUD should not
impose different requirements with
regard to construction change orders
s0 as to coerce sponsors in using com-
petitive bidding rather than negotiat-
ed bidding. Equal treatment with
regard to change orders should be pro-
vided nomatter which contractor selec-
tion method is used.

Due to the significant differences in
both the House and Senate versions of
the new section 17, Rental Rehabilita-
tion and Housing Development Grant
Program, the final negotiated compro-
mise did not accurately reflect certain
agreed upon intentions of both the
House and Senate. While the staff
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suggested amendments to the Housing
Development Grant Program, it was
decided to defer any further legislative
efforts until the Department of Hous-
ing and Urban Development had a
chance to review public comments in
response to the interim regulation and
obtain other program experiences
based on an evaluation of the first
round of applications.

Therefore, the scope of the changes
pertaining to the section 17 program
primarily involve the deletion of su-
perfluous language and corrections of
typographic and citational errors. In
addition, clarifications are made to
permit Indian tribes and insular areas
to be eligible for development grants,
and to permit the State program for
rental rehabilitation to operate in any
area other than within the jurisdie-
tions of formula allocation grantees
and rural areas.

FHA PROGRAM AMENDMENTS AND EXTENSIONS

This section provides clarifications
pertaining to condominium conversion
restrictions, Charter of the National
Housing Partnerships, and the alloca-
tion of resources for the Solar Energy
and Energy Conservation Bank.

Section 420(c) of HURRA imposes
new restrictions on the use of mort-
gage insurance for individual condo-
minium units in projects that were
converted from rental housing. This
amendment provides some relief to de-
velopers having condominium conver-
sions in process when section 234(k) of
the National Housing Act was enacted.
These developers, as well as prospec-
tive purchasers of condominium units,
may be adversely affected by the im-
position of these new restrictions. The
technical amendment contained in
this legislation provides that if an ap-
plication for mortgage insurance for
any unit was filed with HUD before
April 20, 1984, all other units in the
same project would be eligible for
mortgage insurance without regard to
the section 234(k) restrictions.

Mr. Speaker, both the House and
Senate authorization bills contained
provisions amending the charter of
the national housing partnerships.
Through an oversight, the compro-
mise version was not included in the
final bill. This provision implements
the previous agreement by authorizing
NHP to design, develop, manufacture,
and sell products and services for use
in the construction, sale, or financing
of housing, and design, and develop
commercial, industrial, or retail facili-
ties that are directly not related to
housing, except that the total equity
commitment of the corporation to
commercial, industrial, and retail fa-
cilities that are not directly related to
a housing project shall not exceed 25
percent of its equity commitment to
housing activities. The production and
preservation of housing primarily for
the benefit of families and individuals
of low and moderate income shall
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remain to be the primary purpose of
the corporation.

SOLAR BANEK

Mr. Speaker, the Solar Energy and
Energy Conservation Bank was estab-
lished by title V of the Energy Securi-
ty Act of 1980 to encourage energy
conservation and the application of
solar technology to lessen this coun-
try’'s dependence on imported oil and
other foreign energy sources. While
the bank is authorized to provide sub-
sidies directly to financial institutions,
HUD has elected to use the States as
intermediaries. There has been con-
cern over the procedures and criteria
for making funding allocations under
the Solar Bank Program. The House
amendment clarifies the fund alloca-
tion procedure by requiring the solar
bank to establish in regulation the cri-
teria and their relative weights for an
annual allocation of the available as-
sistance.

RURAL HOUSING

This section clarifies provisions con-
tained in the Housing and Urban
Rural Recovery Act of 1983 to permit
the Farmers Home Administration,
Section 502, Low Income Homeowner-
ship Loan Program, to operate more
effectively in view of last year’'s target-
ing provisions. Currently, the statute
requires that nationally not less than
40 percent of subsidized homes in sec-
tion 502, and 30 percent in each State
be available only for occupancy by
very low-income families. The intent
was to get more funds to the truly
needy.

Unfortunately, last year’s targeting
provision has not achieved the results
we had intended. Whether through
lack of available low-cost housing or
because the ceiling of 50 percent or
below of area median income is simply
too low to actually qualify a homeown-
er, the Farmers Home Administration
is having a difficult time meeting the
40-percent target. As a result, neither
the very low-income funds or the low-
income funds are being fully utilized
because Farmers Home claims there is
a linkage between the two.

The technical amendment solves
that problem by establishing two
funding categories. A set-aside is es-
tablished in which at least 40 percent
of the funds are for subsidized home
loans to very low-income families. In
addition, not less than 30 percent of
funds allocated to States are required
to be set aside for use only by very
low-income families. This requirement
does not preclude FmHA from pooling
and reallocating any unused funds
from such a State set-aside so long as
the funds remain available only for
low-income families.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. The
gentleman from Connecticut [Mr.
McEiInNnNEY] has consumed 3 minutes.
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Mr. FRANK. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Colorado [Mrs.
SCHROEDER].

Mrs. SCHROEDER. Mr. Speaker, I
would like to engage in a colloquy re-
garding a section of the bill so that
there is no question as to congression-
al intent when the act is carried out.

I hope my understanding of the pro-
vision is correct; because an expensive
legal battle is being waged against the
Denver Urban Renewal Authority by
HUD. While DURA has won the first
round of court battles, I would hate to
see taxpayer dollars being spent on at-
torney’s fees, rather than to provide
the housing, community development,
and urban renewal assistance so badly
needed in Denver. This provision, al-
ready adopted by the Senate, will put
an end to that court battle and let the
funds be spent where they are most
needed.

The section authorizes the city of
Denver, CO, to receive and use for
housing, urban renewal, and communi-
ty development purposes, certain
funds earned by the Denver Urban Re-
newal Authority in its administration
of the Skyline Urban Renewal project.
The Skyline funds consist of all
moneys received by the Denver Urban
Renewal Authority as income from
parking lots, as receipts from the sale
of land, air, and subsurface rights in
the Skyline area, and other funds re-
sulting from the Skyline project re-
tained by the Denver Urban Renewal
Authority, as well as all interest
earned on the investment of such
moneys. As used in this section, re-
ceive means that the city of Denver
may hold the Skyline funds as its own
property, to invest, dispose of or
expend the funds and any interest the
funds may earn in the future. The
only restriction on Denver’s retention,
investment, disposition, or use of the
funds is that the funds must be used
in accordance with the requirements
of the Community Development Block
Grant Program as specified in title I
of the Housing and Community Devel-
opment Act of 1974. It is clear from
that act that the Department of Hous-
ing and Urban Development does not
have the authority to approve or dis-
approve of the expenditure of those
funds in advance as long as city speci-
fies their use in their annual CDBG
proposal and these funds in addition
to all funds received under the CDBG
Program principally benefit low- and
moderate-income families and the city
complies with the moderate income
families and the city complies with the
certification and other requirements
of the CDBG Program.

Let me extend my thanks to the
chairman and this staff as well as the
minority for your support and coop-
eration.
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Mr. FRANK. Mr. Speaker, will the
gentlewoman yield?

Mrs. SCHROEDER. I yield to the
gentleman from Massachusetts.

Mr. FRANK. 1 thank the gentle-
woman for yielding.

The gentlewoman has correctly
stated the intent of the subcommittee
and of the Congress in regard to the
matter she has just discussed.

Mrs. SCHROEDER. Mr. Speaker, I
thank the gentleman.

Mr. McKINNEY. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Ohio [Mr.
WyLIEL

Mr. WYLIE. Mr. Speaker, I rise in
support of the amendment to S. 2819.

In almost 18 years in Congress, I
have seen few pieces of legislation that
were perfect on the first draft and
questions often arise before the final
product is brought before the House.
Most of the time differences between
the House and Senate are ironed out
in a conference between the two
Bodies.

Last fall we didn't have the luxury
of a conference on our housing bill.
The situation was such that we had to
pass an IMF bill. Part of the package
we agreed—include was a housing bill
that was constructed without the ben-
efit of a formal conference.

Mr. Speaker, in assessing the impact
of that housing bill, it was clear that
certain provisions were not working as
we had thought. Viewed as a whole,
these are not major matters. On the
other hand, in some circumstances,
and in certain localities, these are
indeed major matters. An example of
that is the problem some urban coun-
ties experienced in spending their
CDBG funds. Many of my colleagues,
including the gentleman from Penn-
sylvania [Mr. WAaLKER] have ap-
proached me and asked that we pass
legislation correcting a flawed provi-
sion in last year's act on the CDBG
Program. Well, here it is.

In fact, Mr. Speaker, what we
present here is an attempt to correct
all the faults we could identify that
are noncontroversial. The other body
has already passed their version. We
have an amendment which I support.
Our amendment is somewhat longer
but that is misleading. Almost one-
half of the text of this amendment
has nothing to do with last year’s bill.
Changes are made in other housing
laws under our committee’s jurisdic-
tion but they are truly technical in
nature. They correct out-of-date cita-
tions or Department positions that no
longer exist. It is simply an attempt to
correct the text of our laws so that
when a new version of the compiled
laws is printed later this year it will
not contain out dated references.

The changes we domake to last
year's bill are, for the most part, in-
consequential. They have been devel-
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oped in consultation with the adminis-
tration and the other body. There are,
however, a few provisions that are not
favored by the administration. One ex-
tends the section 235 Subsidized
Homeownership Program for another
year. The administration is opposed to
this program. So am I. On the other
hand, the agreement that was reached
last year did extend the program and I
believe we should live up to our agree-
ment. In addition, the funds have al-
ready been appropriated. Another pro-
vision opposed by the administration
would allow certain cities to retain
urban renewal income. The other body
added an amendment to existing law
that could be broad ranging. In excess
of 150 projects would have been effect-
ed. We have severely limited the appli-
cation of that amendment. In fact,
projects in only two cities are now cov-
ered. The cost could be as low as $10
million as opposed to $236 million if
all projects were included.

There were also questions raised
about the 202 Program and some of
the Farmers Home provisions. None of
these, however, could in any way be
construed as budget busters. The ob-
jection lies more in philosophy and
even OMB admits there are two inter-
pretations on these matters.

Mr. Speaker, in the other portions of
the bill there are some very laudatory
changes. I have already briefly men-
tioned that part of the amendment
that deals with urban counties and the
principally benefiting rule. Last year,
as you know, we attempted to further
target community development funds
by requiring them to be spent either
on low- and moderate-income families
or in areas where low- and moderate-
income individuals are in the majority.
We provided an exception but the ex-
ception was so narrowly drawn that it
had the effect of forcing urban coun-
ties to spend all their funds in one or
two very small geographical areas
while larger but deserving areas were
prohibited from receiving funds. This
certainly was not our intention and I
am gratified that we are clearing this
up with this amendment.

In addition, the amendment clarifies
a provision in last year’s bill dealing
with attendant care costs allowed
under the new definition of income. As
a result of this amendment, handi-
capped residents of assisted housing
would be permitted to deduct from
their income attendant care and spe-
cial transportation costs such as
wheelchairs and specially modified
vans.

I might also mention an amendment
to the Farmers Home Administration
section. Many of my colleagues will re-
member the problem that arose earlier
this year when funds for the Farmers
Home Administration 502 Homeowner-
ship Program were not being spent be-
cause of an administrative interpreta-

tion. Last year's bill targeted 40 per-
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cent of the 502 funds for very low
income families. When, for various
reasons, the full 40 percent of those
funds could not be utilized in some
States, the Department of Agriculture
refused to spend the 60 percent of the
remaining funds. These were funds
that were to go to low-income families.
The Department claimed a linkage be-
tween the two. We were able to sever
the link for this year in an appropria-
tion bill. This amendment will take
care of the problem for future years.

Mr. Speaker, this legislation does
have merit and is of a technieal
nature. It contains no new grandiose
programs and has been approved by
both the majority and the minority. I
hope my colleagues will suspend the
rules and pass S. 2819 as amended.

Mr. FRANK. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Virginia [Mr. Sisi-
SKY].

Mr. SISISKY. Mr. Speaker, I under-
stand that these technical amend-
ments are simply correcting oversights
of the Housing and Urban-Rural Re-
covery Act of last year and therefore a
matter of importance to my district
has not been included. That matter is
maintaining the community develop-
ment block grant [CDBG] entitlement
status of those communities which lost
their status as central cities after the
last census. As I understand it, 19 com-
munities under 50,000 no longer meet
the definition of central city of a met-
ropolitan area and therefore will not
be entitled for CDBG funding after
fiscal year 1985. For the first time,
studies of commuting patterns were
used to identify central cities, and
these cities were dedesignated because
they do not attract enough workers.
Since attracting workers is a key to a
healthy and vibrant economy, this
methodology has eliminated some very
distressed and struggling communities,
which are very much in need of CDBG
funding. One of these communities,
the city of Hopewell, VA, is in my dis-
trict. I am also speaking on behalf of
my colleague, Mr. HEFrNErR of North
Carolina, who represents the commu-
nities of Concord and Salisbury, NC,
which are also affected by this change.
Mr. Speaker, I can appreciate that in
the crush of business the committee
has limited its considerations this year
to matters of immediate concern, but
could you assure me that when the
committee considers legislation in the
next Congress, it will review the situa-
tion of these small cities as the com-
mittee conducts hearings and marks
up the legislation?

Mr. FRANK. Mr. Speaker, will the
gentleman yield?

Mr. SISISKY. I yield to the gentle-
man from Massachusetts.
Mr. FRANK. I thank the gentleman

for yielding.
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Mr. Speaker, I want to commend the
gentleman for his concern for his dis-
trict which has led him to be so active
in this regard, along with the gentle-
man from North Carolina [Mr.
HEerner] and others.

The subcommittee, and I speak now
after consultation with the chairman
of the subcommittee, the gentleman
from Texas, very much intends to ad-
dress this. We share the gentleman'’s
concern. Nine States and nineteen
communities, as the gentleman has
pointed out, have been so affected.

It is our intention early in the next
session to have hearings and to begin
legislative consideration of some reme-
dies.

As the gentleman knows, the census
data which resulted in these changes
was not completed prior to our acting
in 1984 and that is why we were not
able to act anticipatorially, but we do
intend to give very serious consider-
ation to this. We hope we will be able
to give some relief to the gentleman
and to his colleagues.

I want to commend the gentleman
for raising this issue.

Mr, SISISKY. I thank the gentle-

man.

® Mr. ST GERMAIN. Mr. Speaker,
the amendments to the Housing and
Urban-Rural Recovery Act of 1983,
Public Law 98-181, contain important
technical corrections and policy clarifi-
cations to that act. These are neces-
sary because in passing Public Law 98-
181, the usual procedure of a confer-
ence meeting, a conference report, and
floor action was bypassed. Important
omissions and technical defects which
resulted must be corrected. This
amendment provides those corrections
and also includes clarifications of con-
gressional intent that have been
brought to our attention.

Title I of this amendment contains
technical corrections to the communi-
ty development block grant and the
assisted housing programs adminis-
tered by the Department of Housing
and Urban Development and the
Farmers’ Home Administration’s rural
housing programs.

A provision is included that will
clear up the issue involving the princi-
pally benefit tests where areawide ac-
tivities are undertaken in communities
that have few or no areas with high
concentrations of low- and moderate-
income people. This amendment would
permit community development block
grant activities to be considered to
benefit low- and moderate-income
families if they are located among the
top 25 percent of all areas within the
community having the highest concen-
tration of low- and moderate-income
people. We clarify that an urban
county that contained newly identified
metropolitan cities can be considered
an urban county entitlement commu-
nity if the city defers its metropolitan
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classification for Community Develop-
ment Block Grant Program purposes.
Among the assisted housing provi-
sions included in this amendment the
use of section 235 homeownership sub-
sidy funds that the Congress approved
will be facilitated by correcting a tech-
nical omission. Handicapped employed
residents of federally assisted housing
would be allowed their income attend-
ant care costs; the HUD Secretary
would be authorized to increase mod-
erate rehabilitation section 8 assist-
ance to assure that low-income resi-
dents can continue to live in apart-
ments sold from the HUD inventory.
And the HUD Secretary's authority to
provide section 8 existing contracts on
a project basis in the Loan Manage-
ment and Property Disposition Pro-
gram would be preserved. Both of
these amendments will help in the
effort to utilize to the greatest extent
possible the existing housing stock in
meeting our low-income housing
needs. A provision adds 12 more cities
that could be eligible for grants under
the Rental Housing Development Pro-

gram.

Title II contains other necessary
technical and conforming amendments
to the housing and community devel-
opment laws and makes other correc-
tions of a technical nature. In addition
several provisions are included to the
Farmers' Home Administration’s rural
housing programs. Beginning in fiscal
year 1985, the transfer of rural hous-
ing loan authority to any other pro-
gram would be prohibited. The unfor-
tunate section 502 homeownership tar-
geting issue is resolved by a provision
which allows separate set-asides of sec-
tion 502 authority among very low-
income borrowers and low-income bor-
rowers so that loans for one needy
group of borrowers are not withheld
because a loan cannot be made to a
borrower from the other group. A pro-
vision would make clear that States
and localities that provide rental as-
sistance payments for low-income
rural rental projects in order to obtain
a section 515 rental housing loan not
be required to meet other feasibility
requirements than already are re-
quired by the Farmers Home Adminis-
tration’s Rental Assistance Payment
Program.

A provision of the amendment re-
quires the HUD Secretary to issue reg-
ulations by October 31, 1984, to imple-
ment section 436 of the 1983 amend-
ments, which makes FHA hospital
mortgage insurance available for the
first time to the public hospitals.

I also am concerned about the De-
partment's persistent effort to change
the performance funding system that
provides operating subsidies. I am ad-
vised that an August 31, 1984, memo-
randum indicates that the Depart-
ment decided not to retroactively
change the procedures used for calcu-
lating the rental income estimate used
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in the performance funding system.
But I must express my real disappoint-
ment to find that HUD reneged on an
agreement it made when we negotiat-
ed the 1983 Act. At that time we
agreed that nonprofit section 202 el-
derly housing sponsors to select con-
tractors on a negotiated basis so long
as costs were low—if they where high
HUD was permitted to step into the
selection process. However, to my
dismay HUD went ahead and proposed
administrative procedures that made a
mockery of its agreement. It would not
back off and, therefore, we have in-
cluded a provision preventing the im-
position of requirements merely de-
signed to apply because of the method
of contractor selection in a nonprofit
section 202 project.

I thank the subcommittee chairman,
Mr. GonNzaALEzZ, and the ranking minori-
ty member, Mr. McEINNEY, for their
work on this complicated technical
amendment and urge its adoption by
the House.

INDIAN HOUSING ASSISTANCE

The committee is seriously con-
cerned that the Indian Housing Pro-
gram may be seriously impaired
through regulations involving low-
income eligibility limits, the propor-
tion of low and very low-income fami-
lies that may occupy mutual-help
projects and the use of manufactured
housing standards in an effort to limit
the type and cost of construction for
all mutual-help projects.

Income eligibility ceilings for the
Indian Housing Program should be es-
tablished to permit as widespread use
of the Mutual-Help Housing Program
as possible because it is the only pro-
gram under which individual housing
can be built for Indian families espe-
cially those who reside on reserva-
tions. Indian family incomes are so low
that the prescribed percentages of the
median used for other housing assist-
ance would include families that could
not afford homeownership and would
exclude families that have almost
equal housing needs but could afford
to participate in the program. Also,
the Mutual-Help Program should not
be subject to the regulation requiring
not more than 5 percent of the units
in a project to be occupied by families
with incomes between 50 and 80 per-
cent of area median income. As with
income ceilings, a regulation of this
type would virtually stop the program
contrary to the intent of the Congress.
And, finally, the committee does not
believe that the Congress intended to
limit all Indian housing construction
to a standard no higher than HUD’s
manufactured housing standards. The
Department has indicated that it will
reconsider its approach to each of
these issues and the concerns of the
committee, therefore, no legislative
provisions addressing these issues are
included in this bill.e
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® Mr. LEHMAN of California. Mr.
Speaker, I would like to express my
support for Senate bill 2819, which
makes technical corrections to the
Housing and Urban-Rural Recovery
Act of 1983.

This important measure clarifies a
number of provisions in the housing
authorization bill that was signed into
law last November, and makes other
minor adjustments in the housing pro-
grams addressed by this legislation.

I would like to extend my apprecia-
tion to Housing Subcommittee Chair-
man Henry B. GonzaLez for all of his
hard work on this technical correc-
tions bill. Chairman GonNzaLeEz has
worked closely with Members from
both sides of the aisle to insure that
all pertinent viewpoints have been ad-
dressed in this bill. I commend him for
the excellent piece of legislation he
has brought to the floor of the House
today.

Of particular interest to my con-
stituents in San Joaquin County, CA,
is a provision in this bill that clarifies
that San Joaquin county is indeed
qualified as an urban county for pur-
poses of participation in the U.S. De-
partment of Housing and Urban De-
velopment’s Community Development
Block Grant Program.

The county reached the population
figure of 200,000 required for partici-
pation in the program in early 1982.
However, because of the delay in de-
termining the accurate count of these
residents by the Census Bureau, the
county was adversely affected by a
technical change in the program in
1983 regarding cities designated as
central cities by the Office of Manage-
ment and Budget. The result of these
changes was to deny San Joaquin
County the deserved benefits of urban
county status even now, 2 years after
the county qualified for such status.

On behalf of the citizens of San Joa-
guin County, I would like to extend
my thanks to both of these gentlemen,
and to the staff of the House Subcom-
mittee on Housing and Community
Development, for all of their assist-
ance in helping to resolve this issue.

I urge my colleagues to vote in favor
of this measure to make the law even-
handed and equitable.®
® Mr. HORTON. Mr. Speaker, I rise
in support of the amendment spon-
sored by my colleague, Chairman STt
GermMAIN. This package of noncontro-
versial housing amendments contains
language addressing a problem of par-
ticular concern to the people of New
York State.

In early 1982, the State of New York
developed a model proposal for com-
bining Federal and State resources to
address the housing needs of low- and
moderate-income rural citizens. This
proposal provides affordable housing
by combining New York State rental
assistance money with housing con-
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structed through FmHA section 515
program.

This past year, regulations promul-
gated by FmHA were released, which
made this model program all but im-
possible to administer. Simply stated,
the problems are threefold:

First, the regulations require a
market survey demonstrating that the
units are marketable without a subsi-
dy. Once the grantee demonstrates
that the subsidy is unnecessary, the
subsidy is denied.

Second, the regulations require the
commitment of at least 25 years be
made by the State of New York for
rental assistance. The New York State
Constitution prohibits authorizations
for more than a single fiscal year.

Third, the regulations establish an
inequitable funding formula that pre-
vents the release of section 515 for
otherwise eligible projects.

These regulations resulted in the
fact that less than 20 percent of New
York's fiscal year 1983 section 515 al-
location has been released. The lan-
guage in this bill will remedy these
problems and allow this successful
program to continue to serve the
needs of my rural constituents.

I commend my colleague, Chairman
St GeErMAIN, for his early attention to
these problems. In addition, I want to
especially commend my good friend
and New York State colleague, STaAN
Lunping, for his untiring efforts as a
member of the Committee on Bank-
ing, Finance and Urban Affairs.e
® Mr. CORRADA. Mr. Speaker, I rise
in support of S. 2819, legislation
making technical corrections to the
Housing and Urban-Rural Recovery
Act of 1983, now Public Law 98-181.

This legislation is essentially non-
controversial, but very important in
continuing the basis thrust of many
housing programs which the legisla-
tion passed at the close of the last ses-
sion of Congress continued and ex-
panded. It certainly helps meet the
need for many cities throughout the
United States and Puerto Rico to
focus on the housing necessities of
low- and moderate-income families,
and to continue the Federal Govern-
ment’s responsibility in this area.

The Community Development Block
Grant Program of the Department of
Housing and Urban Development, as
the legislation mandates, should con-
tinue to focus on the needs of the low-
and moderate-income residents within
the area affected by the CDBG pro-
gram and I strongly endorse that man-
date. By a minor omission in the legis-
lation passed last year prior to ad-
journment, this technicality which
changed this focus inadvertently
would be reinstated.

In addition, the legislation contains
various technical provisions which

cover a variety of housing programs
including the new Housing Develop-

ment Grant Program of HUD which is
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just getting underway on the national
level. A provision allowing States to
use a small portion of their CDBG
“State” block grant for smaller cities
in helping implement the new housing
rental rehabilitation program is par-
ticularly useful, it seems to me, in
helping provide the much needed
technical assistance for smaller com-
munities in helping get a new program
started.

I believe this legislation, which is
esssentially technical in nature, is im-
portant. I commend Chairman HENRY
GonzALEz of the Housing Subcommit-
tee for his promptness in bringing this
to the floor for consideration.

I urge support of S. 2819 and its
speedy passage.@
® Mr. EOSTMAYER. Mr. Speaker, I
rise in strong support of S. 2819,
making amendments to the Housing
and Urban Recovery Act of 1983.

S. 2819 includes legislation I intro-
duced on February 23, 1984 as H.R.
4843, and which was subsequently in-
troduced by Senator Jouw HEINz in
the other body on February 28, 1984.
The Banking, Finance and Urban Af-
fairs Committee has incorporated H.R.
4843 into this bill.

The section of S. 2819 I refer to
amends section 105(cX2XB) of the
Housing and Community Development
Act.

Last December county and local offi-
cials in Bucks County in my congres-
sional district alerted me to an unin-
tended change in the 1983 law which
drastically altered project eligibility
rules in urban counties, such as Bucks,
and neighboring Montgomery County,
and several other counties in Pennsyl-
vania. This change was forcing certain
jurisdictions with low population den-
sity to concentrate community devel-
opment block grant activity in few or
small pockets of poverty, while ignor-
ing the needs of most of their lower
income population.

The Kostmayer/Heinz proposal—
which was drafted with the assistance
of the National Association of Coun-
ties and which also has the support of
the National Association of Towns and
Townships—will enable cities and
counties with few or small concentra-
tions of poor to meet the requirement
that at least 51 percent of their CDBG
spending benefit lower income persons
through projects to improve areas
among the top 25 percent in concen-
tration of lower income families.

The 1983 act requires that areawide
projects be in census tracts or blocks
that have a majority of lower income
residents, unless the jurisdiction has
no such areas. The jurisdiction would
then have to target spending on the 25
percent of areas with the highest pro-
portion of lower income households.
‘We have sought to have the exception
broadened for urban counties where it

would be unrealistic, and contrary to
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the intention of the 1983 act, to focus
CDBG spending on a few, small and
scattered areas where a majority of
residents are lower income. Eight
counties in Pennsylvania will be pre-
cluded from carrying out areawide
projects in those parts of the county
where most of their lower income
households reside, unless the law is
changed.

In Bucks County alone, the follow-
ing 12 projects are at stake, according
to information supplied by the coun-
ty’s Office of Community Develop-
ment:

SEESESSEES
WO oe o

Mr. Speaker, I want to thank the
distinguished chairman of the Bank-
ing Committee, Mr. St. GERMAIN, and
the chairman of the Housing Subcom-
mittee, Mr. GonzaLez, for recognizing
the urgency of this problem, and

moving my legislation so that these
and other deserving projects in urban
counties can go forward.

I urge my colleagues to approve S.

2819.¢

0O 1540

Mr. McKINNEY. Mr. Speaker, I
have no further requests for time.

Mr. FRANK. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
[Mr. Frank] that the House suspend
the rules and pass the Senate bill, S.
2819, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the
Senate bill, as amended, was passed.

The title of the Senate bill was
amended so as to read: “An act to
make technical and conforming
amendments in certain laws relating
to housing and community develop-
ment.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. FRANK. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
Senate bill just passed.
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The SPEAEKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts.

There was no objection.

SECONDARY MORTGAGE MAR-
KET ENHANCEMENT ACT OF 1984

Mr. WIRTH. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 2040) to amend the Securities
Act of 1933 and the Securities Ex-
change Act of 1934 with respect to the
treatment of mortgage backed securi-
ties, to increase the authority of the
Federal Home Loan Mortgage Corpo-
ration, and for other purposes, as
amended.

The Clerk read as follows:

8. 2040

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Secondary Mort-
gage Market Enhancement Act of 1984".

TITLE I-SECURITIES LAWS
AMENDMENTS

MORTGAGE RELATED SECURITY

Sec. 101. Section 3(a) of the Securities Ex-
change Act of 1934 (15 U.S.C. TBe(a)) is
amended by adding the following new para-
graph at the end thereof:

“(41) The term ‘mortgage related security’
means a security that is rated in one of the
two highest rating categories by at least one
nationally recognized statistical rating orga-
nization, and either:

“(A) represents ownership of one or more
promissory notes or certificates of interest
or participation in such notes (including any
rights designed to assure servicing of, or the
receipt or timeliness of receipt by the hold-
ers of such notes, certificates, or participa-
tions of amounts payable under, such notes,
certificates, or participations), which notes:

“(1) are directly secured by a first lien on a
single parcel of real estate, including stock
allocated to a dwelling unit in a residential
cooperative housing corporation, upon
which is located a dwelling or mixed resi-
dential and commercial structure, or on a
residential manufactured home as defined
in section 603(8) of the National Manufac-
tured Housing Construction and Safety
Standards Act of 1974, whether such manu-
factured home is considered real or personal
property under the laws of the State in
which it is to be located; and

“(ii) were originated by a savings and loan
association, savings bank, commercial bank,
credit union, insurance company, or similar
institution which is supervised and exam-
ined by a Federal or State authority, or by a
mortgagee approved by the Secretary of
Housing and Urban Development pursuant
to sections 203 and 211 of the National
Housing Act, or, where such notes involve a
lien of the manufactured home, by any such
institution or by any financial institution
approved for insurance by the Secretary of
Housing and Urban Development pursuant
to section 2 of the National Housing Act; or

“(B) is secured by one of more promissory
notes or certificates of interest or participa-
tions in such notes (with or without re-
course to the issuer thereof) and, by its
terms, provides for payments of principal in
relation to payments, or reasonable projec-
tions of payments, on notes meeting the re-
quirements of subparagraphs (A) (i) and (i)
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or certificates of interest or participations
in promissory notes meeting such require-
ments,

For the purpose of the paragraph, the term
‘promissory note’, when used In connection
with a manufactured home, shall also in-
clude a loan, advance, or credit sale as evi-
dence by a retail instaliment sales contract
or other instrument.”.

APPLICABILITY OF MARGIN REQUIREMENTS

Sec. 102, Section 7 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78g) is amend-
ed by adding the following new subsection
at the end thereof:

“(g) Subject to such rules and regulations
as the Board of Governors of the Federal
Reserve System may adopt in the public in-
terest and for the protection of investors, no
member of a national securities exchange or
broker or dealer shall be deemed to have ex-
tended or maintained credit or arranged for
the extension or maintenance of credit for
the purpose of purchasing a security, within
the meaning of this section, by reason of a
bona fide agreement for delayed delivery of
a mortgage related security against full pay-
ment of the purchase price thereof upon
such delivery within one hundred and
eighty days after the purchase, or within
such shorter period as the Board of Gover-
nors of the Federal Reserve System may
prescribe by rule or regulation.”.

BORROWING IN THE COURSE OF BUSINESS

Skc. 103. Section 8(a) of the Securities Ex-
change Act of 1934 (15 U.S.C. T8h(a)) is
amended by adding the following new sen-
tence at the end thereof: “Subject to such
rules and regulations as the Board of Gover-
nors of the Federal Reserve System may
adopt in the public interest and for the pro-
tection of investors, no person shall be
deemed to have borrowed within the ordi-
nary course of business, within the meaning
of this subsection, by reason of a bona fide
agreement for delayed delivery of a mort-
gage related security against full payment
of the purchase price thereof upon such de-
livery within one hundred and eighty days
after the purchase, or within such shorter
period as the Board of Governors of the
Federal Reserve System may prescribe by
rule or regulation.”.

MORTGAGE RELATED SECURITIES AS COLLATERAL

Sec. 104. Section 11(dX1) of the Securities
Exchange Act of 1934 (15 U.S.C. T8k(dX1))
is amended by—

(1) inserting “(i)" between “of"” and “any"";
and

(2) inserting the following immediately
after “thirty-five days after such purchase’:
“or (ii) any mortgage related security
against full payment of the entire purchase
price thereof upon such delivery within one
hundred and eighty days after such pur-
chase, or within such shorter period as the
Commission may prescribe by rule or regu-
lation".

INVESTMENT BY DEPOSITORY INSTITUTIONS

Sec. 105. (a) Section 5(cX1) of the Home
Owner's Loan Act of 1833 (12 US.C.
1464(c)(1)) is amended by adding at the end
thereof the following:

“(8) MORTGAGE BACKED SECURITIES.—Invest-
ments in securities that—

“(i) are offered and sold pursuant to sec-
tion 4(5) of the Securities Act of 1933 (15
U.8.C. T7d(5)); or

“(ii) are mortgage related securities (as
that term is defined in section 3(a)41) of
the Securities Exchange Act of 1934 (15
U.S.C. T8c(a)41))), subject to such regula-
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tions as the Board may prescribe, including
regulations prescribing minimum size of the
issue (at the time of initial distribution) or
minimum aggregate sales prices, or both.".

(b) Section 107 of the Federal Credit
Union Act (12 U.8.C. 1757) is amended—

(1) by redesignating paragraph (15) as
paragraph (16), and

(2) by inserting after paragraph (14) the
following:

“(15) to invest in securities that—

“(A) are offered and sold pursuant to sec-
tion 4(5) of the Securities Act of 1933 (15
U.8.C. T7d(5)); or

‘“(B) are mortgage related securities (as
that term is defined in section 3(a)}41) of
the Securities Exchange Act of 1934 (15
U.S.C. T8c(a)41))), subject to such regula-
tions as the Board may prescribe, including
regulations prescribing minimum size of the
issue (at the time of initial distribution) or
minimum aggregate sales prices, or both;”.

(c) Section 5136 of the Revised Statutes
(12 U.8.C. 24) is amended by adding at the
end of paragraph Seventh the following:
“The limitations and restrictions contained
in this paragraph as to an association pur-
chasing for its own account investment se-
curities shall not apply to securities that (A)
are offered and sold pursuant to section 4(5)
of the Securities Act of 1933 (15 U.S.C.
T7d(5)); or (B) are mortgage related securi-
ties (as that term is defined in section
3(a)41) of the Securities Exchange Act of
1934 (15 U.S.C. T8c(a)(41))), subject to such
regulations as the Comptroller of the Cur-
rency may prescribe, including regulations
prescribing minimum size of the issue (at
the time of initial distribution) or minimum
aggregate sales prices, or both."”.

PREEMPTION OF STATE LAW

Skc. 106. (a)(1) Any person, trust, corpora-
tion, partnership, association, business
trust, or business entity created pursuant to
or existing under the laws of the United
States or any State shall be authorized to
purchase, hold, and invest in securities that

are—

(A) offered and sold pursuant to section
4(5) of the Securities Act of 1933,

(B) mortgage related securities (as that
term is defined in section 3(a)41) of the Se-
curities Exchange Act of 1934 (15 U.S.C.
T8c(a)(41))), or

(C) securities issued or guaranteed by the
Federal Home Loan Mortgage Corporation
or the Federal National Mortgage Associa-
tion,
to the same extent that such person, trust,
corporation, partnership, association, busi-
ness trust, or business entity is authorized
under any applicable law to purchase, hold
or invest in obligations issued by or guaran-
teed as to principal and interest by the
United States or any agency or instrumen-
tality thereof.

(2) Where State law limits the purchase,
holding, or investment in obligations issued
by the United States by such a person,
trust, corporation, partnership, association,
business trust, or business entity, such secu-
rities that are—

(A) offered and sold pursuant to section
4(5) of the Securities Act of 1933,

(B) mortgage related securities (as that
term is defined in section 3(a)(41) of the Se-
curities Exchange Act of 1934 (15 U.S.C.
T8c(aX41))), or

(C) securities issued or guaranteed by the
Federal Home Loan Mortgage Corporation
or the Federal National Mortgage Associa-
tion,
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shall be considered to be obligations issued
by the United States for purposes of the
limitation.

(b) The provisions of subsection (a) shall
not apply with respect to a particular
person, trust, corporation, partnership, asso-
clation, business trust, or business entity or
class thereof in any State that, prior to the
expiration of seven years after the date of
the enactment of this Act, enacts a statute
that specifically refers to this section and
either prohibits or provides for a more limit-
ed authority to purchase, hold, or invest in
such securities by any person, trust, corpo-
ration, partnership, association, business
trust, or business entity or class thereof
than is provided in subsection (a). The en-
actment by any State of any statute of the
type described in the preceding sentence
shall not affect the validity of any contrac-
tual commitment to purchase, hold, or
invest that was made prior thereto and shall
not require the sale or other disposition of
any securities acquired prior thereto.

(c) Any securities that are offered and
sold pursuant to section 4(5) of the Securi-
ties Act of 1933 or that are mortgage related
securities (as that term is defined in section
J(a)X41l) of the Securities Exchange Act of
1934 (15 U.S.C. T8c(a)(41))) shall be exempt
from any law of any State with respect to or
requiring registration or qualification of se-
curities or real estate to the same extent as
any obligation issued by or guaranteed as to
principal and interest by the United States
or any agency or instrumentality thereof.
Any State may, prior to the expiration of
seven years after the date of the enactment
of this Act, enact a statute that specifically
refers to this section and requires registra-
tion or qualification of any such security on
terms that differ from those applicable to
any obligation issued by the Unites States.

TITLE II-SECONDARY MORTGAGE
MARKET PROGRAMS

LIMITATIONS ON PARTICIPATION AGREEMENTS

SEc. 201. (a) The sixth sentence of section
302(bX2) of the Federal National Mortgage
Association Charter Act is amended to read
as follows: “The corporation shall establish
limitations governing the maximum original
principal obligation of conventional mort-
gages that are purchased by it; in any case
in which the corporation purchases a par-
ticipation interest in such a mortgage, the
limitation shall be calculated with respect
to the total original principal obligation of
the mortgage and not merely with respect
t;’: the interest purchased by the corpora-

on."”.

(b) The fifth sentence of section 305(a)2)
of the Federal Home Loan Mortgage Corpo-
ration Act is amended to read as follows:
“The Corporation shall establish limitations
governing the maximum original principal
obligation of conventional mortgages that
are purchased by it; in any case in which
the Corporation purchases a participation
interest in such a mortgage, the limitation
shall be calculated with respect to the total
orginal principal obligation of the mortgage
and not merely with respect to the interest
purchased by the Corporation.”.

AUTHORITY OF FEDERAL HOME LOAN MORTGAGE
CORPORATION TO PURCHASE LOANS ON MANU-
FACTURED HOMES

Sec. 202, (a) Section 302(d) of the Federal
Home Loan Mortgage Corporation Act is
amended by inserting after “located” the
following: “‘or a manufactured home that is
personal property under laws of the State in
which the manufactured home is located.”
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(b) Bection 302(h) of the Federal Home
Loan Mortgage Corporation Act is amended
by adding at the end thereof the following
new sentence: “The term ‘residential mort-
gage’ also includes a loan or advance of
credit secured by a mortgage or other lien
on a manufactured home that is the prinei-
pal residence of the borrower, without
regard to whether the security property is
real, personal, or mixed.".

(¢) Section 302 of the Federal Home Loan
Mortgage Corporation Act is amended by
adding at the end thereof the following new
subsection:

“(1) The term ‘mortgage insurance pro-
gram’ includes, in the case of a residential
mortgage secured by a manufactured home,
any manufactured home lending program
under title I of the National Housing Act.”.

PURCHASE OF SECOND MORTGAGES

Sec. 203. (a) Section 302(b) of the Federal
National Mortgage Association Charter Act
is amended by adding at the end thereof the
following new paragraph:

“(5)A) The corporation is authorized to
purchase, service, sell, lend on the security
of, and otherwise deal in (i) until October 1,
1987, conventional mortgages that are se-
cured by a subordinate lien against a one- to
four-family residence that is the principal
residence of the mortgagor; and (ii) until
October 1, 1985, conventional mortgages
that are secured by a subordinate lien
against a property comprising five or more
family dwelling units. If the corporation,
pursuant to paragraphs (1) through (4),
shall have purchased, serviced, sold, or oth-
erwise dealt with any other outstanding
mortgage secured by the same residence,
the aggregate original amount of such other
mortgage and the mortgage authorized to
be purchased, serviced, sold, or otherwise
dealt with under this paragraph shall not
exceed the applicable limitation determined
under paragraph (2).

“(B) The corporation shall establish limi-
tations governing the maximum original
principal obligation of conventional mort-
gages described in subparagraph (A). In any
case in which the corporation purchases a
participation interest in such a mortgage,
the limitation shall be calculated with re-
spect to the total original principal obliga-
tion of such mortgage described in subpara-
graph (A) and not merely with respect to
the interest purchased by the corporation.
Such limitations shall not exceed (i) with re-
spect to mortgages described in subpara-
graph (A)X({), 50 percent of the single-family
residence mortgage limitation determined
under paragraph (2); and (ii) with respect to
mortgages described in subparagraph
(A)ii), the applicable limitation determined
under paragraph (2).

*(C) No subordinate mortgage against
one- to four-family residence shall be pur-
chased by the corporation if the total out-
standing indebtedness secured by the prop-
erty as a result of such mortgage exceeds 80
percent of the value of such property unless
(i) that portion of such total outstanding in-
debtedness that exceeds such 80 percent is
guaranteed or insured by a qualified insurer
as determined by the corporation; (ii) the
seller retains a participation of not less than
10 percent in the mortgage; or (iii) for such
period and under such circumstances as the
corporation may require, the seller agrees to
repurchase or replace the mortgage upon
demand of the corporation in the event that
the mortgage is in default. The corporation
shall not issue a commitment to purchase a
subordinate mortgage prior to the date the
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mortgage is originated, if such mortgage is
eligible for purchase under the preceding
sentence only by reason of compliance with
the re‘gu.l.rements of clause (ii) of such sen-

(bX1) Section 302(h) of the Federal Home
Loan Mortgage Corporation Act is amend-
ed—

(A) in the first sentence, by striking out
“first”; and

(B) by striking out “The maximum princi-
pal obligation” and all that follows through
“associations.” and inserting in lieu thereof
the following: “Such term shall also include
other secured loans that are secured by a
subordinate lien against a property as to
which the corporation may purchase a resi-
dential mortgage as defined under the first
sentence of this subsection.”.

(2) Section 305(a) of such Act is amended
by adding at the end thereof the following
new h:

paragraph:

“(4)A) The Corporation is authorized to
purchase, service, sell, lend on the security
of, and otherwise deal in (i) until October 1,
1987, residential mortgages that are secured
by a subordinate lien against a one- to four-
family residence that is the principal resi-
dence of the mortgagor; and (ii) until Octo-
ber 1, 1985, residential mortgages that are
secured by a subordinate lien against a
property comprising five or more family
dwelling units. If the Corporation shall
have purchased, serviced, sold, or otherwise
dealt with any other outstanding mortgage
secured by the same residence, the aggre-
gate original amount of such other mort-
gage and the mortgage authorized to be pur-
chased, serviced, sold, or otherwise dealt
with under this paragraph shall not exceed
the applicable limitation determined under
paragraph (2).

*(B) The Corporation shall establish limi-
tations governing the maximum original
principal obligation of such mortgages. In
any case in which the Corporation pur-
chases a participation interest in such a
mortgage, the limitation shall be calculated
with respect to the total original principal
obligation of such mortgage secured by a
subordinate lien and not merely with re-
spect to the interest purchased by the Cor-
poration. Such limitations shall not exceed
(i) with respect to mortgages described in
subparagraph (AXi), 50 percent of the
single-family residence mortgage limitation
determined under paragraph (2); and (i)
with respect to mortgages described in sub-
paragraph (AXii), the applicable limitation
determined under paragraph (2).

“(C) No subordinate mortgage against a
one- to four-family residence shall be pur-
chased by the Corporation if the total out-
standing indebtedness secured by the prop-
erty as a result of such mortgage exceeds 80
percent of the value of such property unless
(i) that portion of such total outstanding in-
debtedness that exceeds such 80 percent is
guaranteed or insured by a qualified insurer
as determined by the Corporation; (ii) the
seller retains a participation of not less than
10 percent in the mortgage; or (iii) for such
period and under such circumstances as the
Corporation may require, the seller agrees
to repurchase or replace the mortgage upon
demand of the Corporation in the event
that the mortgage is in default. The Corpo-
ration shall not issue a commitment to pur-
chase a subordinate mortgage prior to the
date the mortgage is originated, if such
mortgage is eligible for purchase under the
preceding sentence only by reason of com-
pliance with the requirements of clause (iii)
of such sentence.”.
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AUTHORITY OF FEDERAL HOME LOAN MORTGAGE
CORPORATION TO PURCHASE STATE AGENCY IN-
SURED MORTGAGE LOANS

Sec. 204. Section 302(1) of the Federal
Home Loan Mortgage Corporation Act is
amended by striking out “a State or any
agency or instrumentality of either” and in-
serting in lieu thereof “any of its agencies
or instrumentalities”.

MULTIFAMILY MORTGAGE LOAN-TO-VALUE RATIO

Sec. 205. (a) The second sentence of sec-
tion 302(b)2) of the Federal National Mort-
gage Association Charter Act is amended by
inserting after “mortgage” the first place it
appears the following: “secured by a proper-
ty comprising one- to four-family dwelling
units”.

(b) The first sentence of section 305(a)2)
of the Federal Home Loan Mortgage Corpo-
ration Act is amended by inserting after
“mortgages” the first place it appears the
following: “secured by a property compris-
ing one- to four-family dwelling units”.

LIMITATIONS ON PURCHASE OF CONVENTIONAL
MORTGAGES ON MULTIFAMILY PROPERTIES

Sec. 206. (a) Section 302(bX2) of the Fed-
eral National Mortgage Association Charter
Act is amended by striking out the penulti-
mate sentence and inserting in lieu thereof
the following: “With respect to mortgages
secured by property comprising five or more
family dwelling units, such limitations shall
not exceed 1256 percent of the dollar
amounts set forth in section 207(cX3) of
this Act, except that such limitations may
be increased by the corporation (taking into
account construction costs) to not exceed
240 percent of such dollar amounts in any
geographical area for which the Secretary
of Housing and Urban Development deter-
mines under such section that cost levels re-
quire any increase in the dollar amount lim-
itations under such section.”.

(b) Section 305(a)X2) of the Federal Home
Loan Mortgage Corporation Act is amended
by striking out the penultimate sentence
and inserting in lieu thereof the following:
“With respect to mortgages secured by
property comprising five or more family
dwelling units, such limitations shall not
exceed 125 percent of the dollar amounts
set forth In section 207(¢X3) of the National
Housing Act, except that such limitations
may be increased by the Corporation
(taking into account construction costs) to
not exceed 240 percent of such dollar
amounts in any geographical area for which
the Secretary of Housing and Urban Devel-
opment determines under such section that
cost levels require any increase in the dollar
amount limitations under such section.”.

BOARD OF DIRECTORS OF FEDERAL NATIONAL

MORTGAGE ASSOCIATION

Sec. 207. The first sentence of section
308(b) of the Federal National Mortgage As-
sociation Charter Act is amended to read as
follows: “The Federal National Mortgage
Association shall have a board of directors,
which shall consist of eighteen persons, five
of whom shall be appointed annually by the
President of the United States, and the re-
mainder of whom shall be elected annually
by the common stockholders.”.

ANNUAL REPORT OF SECRETARY OF HOUSING AND
URBAN DEVELOPMENT ON ACTIVITIES OF FED-
ERAL NATIONAL MORTGAGE ASSOCIATION
SEec. 208. Section 308(h) of the Federal Na-

tional Mortgage Association Charter Act is

amended by striking out the last two sen-
tences and inserting in lieu thereof the fol-
lowing: “Pursuant to the authority provided
in this subsection, the Secretary shall, not
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later than June 30 of each year, report to
the Congress on the activities of the corpo-
ration under this title."”.

PERIOD FOR APPROVAL OF ACTIONS OF FEDERAL
NATIONAL MORTGAGE ASSOCIATION

Sec. 209. Section 309 of the Federal Na-
tional Mortgage Association Charter Act is
amended by adding at the end thereof the
following new subsection:

“(i) If the Federal National Mortgage As-
sociation submits to the Secretary of Hous-
ing and Urban Development, after the date
of the enactment of the Secondary Mort-
gage Market Enhancement Act of 1984, a re-
quest for approval or other action under
this title, the Secretary shall, not later than
the expiration of the 45-day period follow-
ing the submission of such request, approve
such request or transmit to the Congress a
report explaining why such request has not
been approved. Such period may be ex-
tended for an additional 15-day period if the
Secretary requests additional information
from the corporation. If the Secretary fails
to transmit such report to the Congress
within such 45-day period or 60-day period,
as the case may be, the corporation may
proceed as if such request had been ap-
proved.”.

FEDERAL HOME LOAN MORTGAGE CORPORATION
GUARANTEE OF MORTGAGE-BACKED SECURITIES
ISSUED BY OTHERS

Sec. 210. Section 306 of the Federal Home
Loan Mortgage Corporation Act is amended
by adding at the end thereof the following
new subsection:

“(h) The Corporation may not guarantee
mortgage-backed securities or mortgage re-
lated payment securities backed by mort-
gages not purchased by the Corporation.”.

PREFERRED STOCK OF FEDERAL HOME LOAN
MORTGAGE CORPORATION

Sec. 211. Section 306(f) of the Federal
Home Loan Mortgage Corporation Act is
amended—

(1) by inserting before the period at the
end of the last sentence the following: “,
and shall not be entitled to vote with re-
spect to the election of any member of the
Board of Directors”; and

(2) by adding at the end thereof the fol-
lowing new sentence: “Such preferred stock,
or any class thereof, may have such terms
as would be required for listing of preferred
stock on the New York Stock Exchange,
except that this sentence does not apply to
any preferred stock, or class thereof, the ini-
tial sale of which is made directly or indi-
rectly by the corporation exclusively to any
Federal Home Loan Bank or Banks.”.

STUDY OF PREPAYMENT PENALTIES AND THE
SECONDARY MORTGAGE MARKET

Skc. 212, Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of Housing and Urban Development,
following consultation with the Board of Di-
rectors of the Federal National Mortgage
Association, the Board of Directors of the
Federal Home Loan Mortgage Corporation,
the President of the Government National
Mortgage Association, the Board of Gover-
nors of the Federal Reserve System, the
Federal Home Loan Bank Board, the Comp-
troller of the Currency, and the National
Credit Union Administration Board, shall
submit to the Congress a report regarding
mortgage prepayment penalties and their
impact on secondary mortgage market ac-
tivities. Such report shall include—

(1) a review of State laws and regulations
regarding prepayment penalties;
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(2) an evaluation of the impact of prepay-
ment penalties on the ability to attract in-
vestors to the secondary mortgage market;

(3) an analysis of existing authority for
lenders to offer mortgage instruments con-
taining prepayment penalties; and

(4) a proposal for federally standardized
mortgage instruments that would contain
prepayment penalties in combination with
features that would be attractive to prospec-
tive purchasers of homes, including below-
market interest rates and prohibitions on
non-risk related settlement charges normal-
ly incurred by homeowners upon refinanc-
ing.

AUTHORITY OF SECRETARY OF HOUSING AND
URBAN DEVELOFPMENT REGARDING FEDERAL NA-
TIONAL MORTGAGE ASSOCIATION OBLIGATIONS
Sec. 213. (a) The second sentence of sec-

tion 309(h) of the Federal National Mort-

gage Association Charter Act is amended by
inserting “before October 1, 1985,"” after

“corporation”.

(b) The last sentence of section 311 of the
Federal National Mortgage Association
Charter Act is amended by inserting after
“issuances” the following: “by the Associa-
tion and all issuances of stock, and debt ob-
ligations convertible into stock, by the cor-
poration”.

The SPEAKER pro tempore. Is a
second demanded?

Mr. TAUKE. Mr. Speaker, I demand
a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Colorado [Mr.
WirTH] will be recognized for 20 min-
utes and the gentleman from Iowa
[Mr. Tauke] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Colorado [Mr. WIrTH].

Mr. WIRTH. Mr. Speaker, I yield 10
minutes of my time to the distin-
guished gentleman from Texas [Mr.
GonNzALEZ].

The SPEAKER pro tempore. With-
out objection, the gentleman from
Texas [Mr. GonzaLez] is recognized
for 10 minutes.

There was no objection.

Mr. GONZALEZ. Mr. Speaker, I
yield myself such time as I may con-
sume.

I thank the distinguished chairman,
the gentleman from Colorado, for
yielding this time.

Mr. Speaker, the amendment being
offered today to title II of S. 2040, the
Secondary Mortgage Market Enhance-
ment Act, are basically changes in the
charter acts of both the Federal Na-
tional Mortgage Association [FNMA]
and the Federal Home Loan Mortgage
Corporation [FHLMC] and were previ-
ously debated and approved by the
House in July 1983 as part of the
housing bill known as H.R. 1. Howev-
er, because of the differences in the
House and Senate language these pro-
visions were not included in the com-
promise housing bill that became law
last November.
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The major charter act change in-
cluded in this amendment is a provi-
sion that would allow both FNMA and
FHLMC to purchase second mortgage
loans. This provision extends FNMA’s
current program and expands
FHLMC's authority to purchase sec-
onds other than home improvement
and energy loans. This is a very impor-
tant provision for many would be
homeowners around the country and
in HUD's recent solicitation of com-
ments on FNMA’'s second mortgage
program, 99 percent of the comments
supported a permanent unrestricted
authority to purchase second mort-
gages. While this provision allows for
unrestricted purchase of seconds it
does have a sunset of 1987 and a limit
on the amount of the seconds eligible
to be purchased to $57,000 for one to
four family homes. Added to the origi-
nal provision is a limitation that would
prohibit FNMA and FHLMC from pur-
chasing both a first mortgage and a
second when combined that would
exceed the limit of $114,000.

There are a number of other minor
changes to the charter acts such as ex-
panding the Board of Directors for
FNMA from 15 to 18, and clarifying
language dealing with the authority of
FHLMC to purchase mortgage loans
insured in whole or in part by State
agencies. For the record I am includ-
ing a section-by-section of title II of
this amendment.

I urge by colleagues to once again
support this legislation that will great-
ly enhance the critical role that both
FNMA and FHLMC play in providing
housing for low and moderate income
families in our Nation.

The House Banking Committee
Report 98-123 provides report lan-
guage on a number of the Charter Act
changes that are being considered
today in title II of the amendment to
S. 2040. However, the committee
wishes to express some additional
views to further clarify several of
these Charter Act changes.

As in H.R. 1, this amendment pro-
vides explicit statutory authority for
FNMA and FHLMC to purchase
second mortgages. The maximum prin-
cipal obligation of such mortgages for
one- to four-family dwellings has been
increased to $57,000 and the sunset
date for this authority has been ex-
tended to October 1, 1987. This au-
thority in no way lessens the view of
the committee that the primary role
of FNMA and FHLMC is to deal in
mortgages that support and assist the
sale and rehabilitation of housing.

Section 209 of this amendment has
particular significance in view of the
committee’s concern that any requests
by FNMA for approval by the HUD
Secretary as required under the Char-
:.er Act be considered in a timely fash-
on.

Because of the rapidly changing en-
vironment in the financial services in-
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dustry, it is imperative that the role of
FNMA in no way be hindered in pro-
viding the credit for America’s future
housing needs. Thus, it is imperative
that the Secretary respond to these re-
quests without any unnecessary
delays.

The intent of the Secretary’s role re-
garding FNMA'’s activities was not de-
signed to entangle the corporation in
unnecessary delays, bureaucratic red-
tape, or extraneous considerations.
Thus, section 209 was designed to pro-
vide a balance between FNMA’s need
to respond to changing market condi-
tions in a timely fashion, while provid-
ing the Secretary with the time neces-
sary to review the requests by FNMA.

The 45-calendar-day period, plus a
15-day extension, if necessary, is
ample time for the Secretary to review
the request, and the committee does
not expect any need for further exten-
sions. If the Secretary does not act in
this time period, then FNMA may pro-
ceed with the proposal.

Finally, if the Secretary should deny
a particular request, a report must be
made to Congress explaning the rea-
sons for denial. These views are in-
tended to supercede prior S. 2040
report language relating to this issue.

Section 207 of title II of the amend-
ment to S. 2040 increases the Federal
National Mortgage Association Board
of Directors to a total of 18 members
by adding three new stockholder-elect-
ed directors. These new positions may
be filled for a term ending with the
next annual stockholders meeting.

The need for a secondary market
program for manufactured housing
has been under discussion for some-
time and the Banking Committee is
aware of FNMA's current evaluation
of a personal property manufactured
home secondary market program. The
committee urges FNMA to continue to
work with industry groups to develop
such a program and encourages the
implementation of this program in a
timely fashion.

And finally, while the committee has
agreed to continue the authority of
the HUD Secretary to approve
FNMA's issuance of obligations to
other instruments until September 30,
1985, it wishes to make clear that it
does not expect FNMA's requests to
meet with any long and unnecessary
delays. The committee also does not
expect this authority to be used in any
way to emphasize or deemphasize cer-
tain activities where the HUD direc-
tion may not be consistent with eon-
gressional intent. And third, the com-
mittee expects HUD to keep in mind
that FNMA participates in a very com-
petitive market and to not in any way
interfere with their response to
market developments through the use
of obligational authority.
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SECTION-BY-SECTION OF TITLE II AMENDMENT
TO 8, 2040

Sec. 201 states that the statutory limits on
first mortgages apply to the original
amount of whole loans whether or not par-
tial interest is purchased.

Sec. 202 permits FHLMC to purchase
manufactured home loans secured by per-
sonal, real or mixed property as long as the
homes are principal residences.

Sec. 203 allows FNMA and FHLMC to pur-
chase second mortgages without any restric-
tions on the use of these mortgages. The
maximum original principal obligation
cannot exceed $57,000 for one- to four-
family dwellings. Sunset is October 1, 1987.
FNMA and FHLMC may purchase multi-
family mortgages with an October 1, 1985,
sunset.

Sec. 204 provides a technical clarification
of the definition conventional mortgage so
FHLMC could purchase loans insured by
State agencies.

Sec. 205 provides that the loan-to-value
ratio presently required by FNMA and
FHLMC for single-family mortgages no
longer applies to multifamily mortgages.

Sec. 206 increases the limitation on the
maximum principal obligations of all con-
ventional multifamily mortgages purchased
by FNMA/FHLMC to 240 percent of the
section 207 FHA multifamily limits in HUD
designated high-cost areas.

Sec. 207 increases the FNMA Board of Di-
rectors from 15 to 18 with additional mem-
bers elected by the stockholders.

Sec. 208 requires HUD Secretary to report
to Congress no later than June 30 of each
year on FNMA's activities.

Sec. 209 requires HUD Secretary to re-
spond to FNMA requests for approval of ac-
tions within 45 days with a 15-day extension
permitted.

Sec. 210 provides that the Corporation
may not guarantee mortgage-backed securi-
ties or mortgage-related payment securities
backed by mortgages not purchased by the
Corporation.

Sec. 211 prescribes standards for FHLMC
for issuing perferred stock.

Sec. 212 requires the Secretary to do a
study on mortgage prepayment penalties
and the impact on the secondary market.

Sec. 213(a) HUD Secretary’s general au-
thority to approve issuance of all FNMA ob-
ligations expires September 30, 1985.

Sec. 213(b) restricts Secretary's approval
of FNMA obligations to issuances of stock
and of obligations convertible into stock.

Mr. Speaker, I reserve the balance of
my time.

Mr. TAUKE. Mr. Speaker, I yield 10
minutes to the gentleman from Ohio
[Mr. WyLiEl, the distinguished rank-
ing minority member of the Commit-
tee on Banking, Finance and Urban
Affairs.

The SPEAKER pro tempore. With-
out objection, the gentleman from
Ohio [Mr. WyLIE] is recognized for 10
minutes.

There was no objection.

Mr. WYLIE. Mr. Speaker, I yield
myself 3 minutes.

I thank the gentleman for yielding
the 10 minutes to the Banking Com-
mittee, and I rise in support of the
amendment to S. 2040, the Secondary
Mortgage Market Enhancement Act.

The primary purpose of this legisla-
tion is to increase the efficiency of the
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housing finance system, along with as-
suring an adequate future supply of
mortgage credit. Title II, over which
the Banking Committee has juridic-
tion deals with changes in the charter
of the Federal National Mortgage As-
sociation and the Federal Home Loan
Mortgage Corporation. These two
Government-sponsored entities make
up the major portion of our secondary
mortgage market. The powers they re-
ceive will, to a great extent, determine
the future of the secondary market.

Congress has a responsibility to pro-
mote the economic viability of Fannie
Mae and Freddie Mac when that can
be done without jeopardizing the
status of private enterprise and when
it will improve the position of Ameri-
can homeowners. I believe we accom-
plish that goal in the amendment to
title II of this legislation.

For example, we authorize addition-
al powers with regard to second mort-
gages and also manufactured housing.
Both of these subject matters have
become much more active in recent
yvears and are very much a part of the
mortgage finance scene. Homeowners
either utilizing a second mortgage or
purchasing a manufactured house
should have full access to either
Fannie Mae or Freddie Mac. By pro-
viding them with this access, we will
be lowering the cost of their mortgage
credit.

I should point out that, in providing
these increased powers to Freddie Mac
and Fannie Mae, we have not lost
sight of their primary purpose which
is to serve the lower to middle segment
of the housing market. To ensure this,
we have inserted language clarifying
the existing statutory limitations on
mortgages purchased by either of the
two corporations. The law will now
clearly read that the mortgage limits
apply to the whole loan whether or
not only a partial interest is pur-
chased. The intent is to put the so-
called luxury market off limits and
preserve this market for the rapidly
growing private secondary market
firms.

In addition, we have prohibited pig-
gybacking of first and second mort-
gages and we have placed limits on the
size of the second mortgage as well as
the first mortgage. Under an amend-
ment that enjoyed bipartisan support
and was adopted in subcommittee, the
second mortgage limits would be 50
percent of the first mortgage limits, or
$57,000 at the present time.

For the first time, securities activi-
ties and secondary mortgage issues
have been dealt with in one compre-
hensive piece of legislation. In the
past, secondary mortgage market legis-
lation has always been linked to vari-
ous omnibus housing legislation. I be-
lieve the significance of the secondary
market in today’s home financing
market warrants separate consider-
ation such as the legislation before us.
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I applaud the joint efforts of Chair-
men ST GeERMAIN and DINGELL in
bringing this important legislation to
the floor, and I urge my colleagues to
suspend the rules and pass S. 2040
with the amendment we are consider-

Mr. WIRTH. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to begin by
saying that it has indeed been gratify-
ing to work with the distinguished
chairman of the Committee on Bank-
ing, Mr. St GeErMAIN, and with the
gentleman from Texas [Mr. GonNza-
LEz]. This legislation spans the juris-
dictions of the Banking and the Com-
merce Committees. It reflects our
shared goals of ensuring adequate fi-
nancing for housing in this country
while protecting investors in our cap-
ital markets.

The objective of this bill is to facili-
tate the growth of a private market
for mortgage backed securities. The
bill reflects the dramatic changes
taking place in housing finance in
recent years, as high and volatile in-
terest rates have made traditional
mortgage lenders—banks and thrifts—
less willing to hold long-term mort-
gages. Increasingly, Government and
Government-sponsored agencies have
been called upon to support mortgage
originators and have turned to the
capital markets as a source of funds
for housing. Private participants have
entered the arena, and this bill seeks
to further encourage their participa-
tion. Title I would accomplish this ob-
jective by changing certain State and
Federal securities regulation require-
ments for securities backed by mort-
gages.

In the current interest rate environ-
ment, mortgage-backed securities have
played a critical role in maintaining
the flow of funds to housing. In 1983,
$72 billion of the $190 billion of new
residential mortgages created were fi-
nanced through the sale of mortgage-
backed securities. At the end of 1983,
outstanding mortgage-backed securi-
ties issued by the Government-related
agencies since the beginning of the
early 1970’s totaled $243 billion—about
20 percent of all outstanding mort-
gages—and private firms had issued a
total of $10 billion.

The share of the private sector is
growing. Last year, private issues ac-
counted for $2 billion of the total. But
the market for mortgage-backed secu-
rities is estimated to reach $200 billion
per year by the mid-1980's to meet the
demand for the $1.6 trillion of mort-
gage credit needed to finance housing
through the end of the decade. An in-
crease in the role of private issuers
will help meet this need.

This bill was passed by the Senate
on November 18, 1983 and was intro-
duced in the House by Mr. St GER-
MAIN as H.R. 4557. It was jointly re-
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ferred to the Energy and Commerce
t'Ce(::xmzltt.ee and the Banking Commit-

Both of our committees have consid-
ered the proposal in the context of
long-standing public policy goals. The

Committee’s jurisdiction led
them to focus more on encouraging
home ownership. Preserving investor
protection and maintaining confidence
in long-term capital markets are the
goals that reflect our jurisdiction. Ac-
cordingly, the Energy and Commerce
Committee considered only title I of
the bill.

Title I of the bill before us is an
amendment in the nature of a substi-
tute. It reflects our concern for inves-
tor protection and a number of the
recommendations of witnesses during
our hearing on March 14. The amend-
ment had bipartisan support in com-
mittee and has been discussed with
the Senate commitiee. We understand
that the Senate does not object to the
changes that have been made in title I
of the bill.

The substitute amendment would
amend the Securities Acts by adding a
definition of the term ‘“mortgage-re-
lated security.” It changes margin re-
quirements governing the timing of
purchases and payments to facilitate
the trading of mortgage-related securi-
ties and provide greater liquidity. It
authorizes depository institutions to
invest in mortgage-related securities,
preempts State law with respect to
limitations on the investments in
these instruments, and exempts them
from registration under State securi-
ties law.

The major difference in the bill as
introduced and the substitute amend-
ment is the deletion of the section of
the bill that would have exempted
mortgage related securities from the
registration requirements under the
Securities Act of 1933. The primary
objective of the 1933 act is to ensure
adequate disclosure of information to
investors. Over the last 50 years, the
registration and disclosure require-
ments have proved to be the bedrock
of public confidence in our securities
markets. The exemption contained in
the bill as introduced would not sig-
nificantly increase the ability of pri-
vate issuers of mortgage-backed securi-
ties to compete with federally support-
ed agencies, but would significantly
erode investor protection.

Other important changes made by
our committee include the require-
ment that mortgage-related securities
be rated in the top two—rather than
four—rating categories and that they
be collateralized by first liens only. In
addition, States are given 7 years, in-
stead of 3, to override the preemption
of State laws. Finally the section au-
thorizing shelf registration has been
deleted as unnecessary.

The substitute amendment provides
the mechanisms necessary to encour-
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age expansion of the private market
for mortgage backed securities. It does
this without compromising require-
ments for disclosure, the essential in-
gredient in investor protection. The
committee believes that disclosure will
enhance investor confidence in this
market and thus will contribute to the
objective of enhancing the flow of
fml'nds to housing through this chan-
nel.

Mr. Speaker, I reserve the balance of
my time.

Mr. WYLIE. Mr. Speaker, I yield 1
minute to the very distinguished rank-
ing minority member of the Housing
Subcommittee, the gentleman from
Connecticut [Mr. McKINNEY].

The SPEAKER pro tempore. With-
out objection the gentleman from
Connecticut [Mr. McEKINNEY] is recog-
nized for 1 minute.

There was no objection.

Mr. McKINNEY. Mr. Speaker, I
thank the gentleman for yielding me
this time.

Mr. Speaker, I rise to join with my
colleagues from the Energy and Com-
merce Committee and the Banking
Committee to urge passage of this im-
portant piece of legislation. We are all
very aware of the need to stimulate
the housing market. This bill repre-
sents a major development in the evo-
lution of a market for mortgage-relat-
ed securities. As that market grows,
the ultimate result will be the in-
creased availability of funds for mort-
gages and more stable rates for home
buyers.

Title II of this bill is essentially the
same as part of the housing bill, H.R.
1, passed by the House in 1983. The
language in title I of this bill has been
worked out by the Energy and Com-
merce Committee in conjunction with
the Senate and House Banking Com-
mittees. This final product is a com-
prehensive approach to provide more
mortgage liquidity with the necessary
support.

I would like to conclude by giving
credit to the Texans who have been
the moving force in bringing this legis-
lation to the floor. The leadership of
the chairman of the respective Hous-
ing Subcommittees, Senator Tower
and Congressman GonzaALEz, and the
energetic and persistent efforts of
Congressman BARTLETT deserve special
recognition. Also, the roles played by
Chairman St GeErRMAIN and ranking
Republican CHALMERS WYLIE were in-
strumental in keeping interest in this
legislation alive. Along with the lead-
ership of the Energy and Commerce
Committee we have produced a bill
that the whole House can endorse.

Mr. WYLIE. Mr. Speaker, 1 thank
the gentleman from Connecticut for
his contribution.

The next gentleman who will speak
is the gentleman from Texas [Mr.
BarTLETT]. Much of the credit for this

legislation has been through his per-
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sistence and just plain, intelligent,
hard work, and he is to be commended
for it. I yield 4 minutes to the gentle-
man.

The SPEAKER pro tempore. With-
out objection, the gentleman from
Texas [Mr. BARTLETT] is recognized for
4 minutes.

There was no objection.

Mr. BARTLETT. Mr. Speaker, I
thank the gentleman from Ohio for
his kind words.

I rise today in very strong support of
S. 2040, the Secondary Mortgage
Market Enhancement Act. This final
product is virtually without controver-
sy, and yet this legislation, I predict,
will be one of the most significant bills
considered this year.

With the passage of this act, we will
help to assure that the 63.5 million
Americans who will be in their prime
home buying years in this decade will
have the opportunity to buy their first
home. This legislation simply begins
to remove many of those regulatory
and statutory impediments that are in
the secondary-mortgage market.

The secondary market is increasing-
ly important in providing mortgage
capital in this country. In 1980, only
14 percent of all mortgages were sold
into the secondary market. By 1983,
that amount had risen to 43 percent,
and some think that by 1990 that
figure will rise to 80 percent. So the
issue that we address today, Mr.
Speaker, is the continued availability
and affordability of mortgage capital
for this generation and the next gen-
eration of home buyers.

Mr. Speaker, we would not have this
legislation before us today if it had
not been for the distinguished leader-
ship of the chairman of the Banking
Committee, and his leadership in help-
ing to frame this legislation. I com-
mend the gentleman for his patience
and his leadership and likewise, I com-
mend my friend [Mr. WyLie]l from
Ohio, the ranking member and the
ranking member on the Housing Sub-
committee [Mr. McKiNNEY] and the
chairman from my own State, of the
Housing Subcommittee [Mr. GonNza-
LEz] as well as all of the members of
the Energy and Commerce Committee.

Many experts predict that the cumu-
lative demand for mortgage credit will
exceed $2 trillion between now and the
early 1990’s. Those in the “baby-boom
generation” are reaching their home-
buying years, so it is to meet this
growing demand for affordable hous-
ing that takes a commitment from
every sector of the marketplace, and
that is the nexus of this bill.

As everyone here knows, I am a
strong supporter of Freddie Mac and
Fannie Mae, and both of those agen-

cies are supporting this bill. However,
the demand is far greater than the ex-

isting Federal agencies can provide,
So, therefore, we have to look to all
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sources for that mortgage capital. It is
going to take Fannie Mae, and Freddie
Mac, and Ginny Mae, and pension
funds, and banks, and savings and
loans, both the old kind and the new
kind, and new private sources like
Sears and GE, and institutional inves-
tors, and securities firms, and Wall
Street, and indeed all of the partici-
pants that we can bring into the sec-
ondary-mortgage market.

Mr. Speaker, the main provisions of
this bill, and I will run through them
very quickly, include: No. 1, defining a
mortgage-related security; it has never
been done. No. 2, allowing for forward-
base trading. No. 3, investment in pri-
vate mortgage-related securities to be
permitted by the depository institu-
tions. No. 4, preempting State laws to
simply permit pensions to invest in
mortgage-backed securities. Many of
those State laws were written when we
did not have mortgage-backed securi-
ties. We would also permit Freddie
Mac to purchase manufactured home
loans. We would provide Freddie Mac
and Fannie Mae the authority to pur-
chase second mortgages, and we would
remove the HUD obligational author-
ity over Fannie Mae using a sunrise
provision to give this Congress a
chance to revisit that issue by Septem-
ber 30, 1985.

Mr. Speaker, not one of these
changes alone is Earth shattering; it is
the cumulative effect of all of these
changes that will accomplish this
House's goal of available mortgage
capital so that homebuyers will be
able to afford mortgages for their
homes in the future. This legislation
recognizes the importance of all par-
ticipants in the secondary mortgage
market and in the mortgage market to
ensure that we meet that demand.

Mr. WYLIE. Mr. Speaker, I yield 2
minutes to the gentleman from Flori-
da [Mr. McCoLLum].

The SPEAKER pro tempore. With-
out objection, the gentleman from
Florida [Mr. McCoLLum] is recognized
for 2 minutes.

There was no objection.

Mr. McCOLLUM. I thank the gen-
tleman for yielding me this time.

Mr, Speaker, I rise today in general
support of this bill. The last major leg-
islative change affecting the second-
ary-residential-mortgage market oc-
curred with the enactment of the
Emergency Home Finance Act in 1970.

Since 1970, extensive changes have
occurred in financing residential mort-
gages and in bringing needed capital
into the residential mortgage market.
Perhaps the most significant of these
changes has been the development
and the financial markets’' acceptance
of the mortgage-backed securities.
This, of course, is an instrument
which attracts capital into the mort-
gage market from both traditional and
nontraditional mortgage investors.
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However, since 1970, Congress has
not looked into the operations of the
secondary residential mortgage
market to any significant degree.

So, it seems to me that developments
in mortgage financing since 1970, in
and of themselves, warrant thorough
examination of the functioning of the
secondary market, particularly to see
how the FHLMC and FNMA, which
are creations of Congress, have per-
formed. And, there is now the question
of how these two entities should oper-
ate in light of the emergence of pri-
vately sponsored and owned secondary
market entities, which are seeking
their share to the conventional mort-
gage market.

The secondary market has been tre-
mendously important to homebuyers
and it is obvious that substantial sums
of mortgage money will be needed to
meet housing demands. Can the two
federally sponsored secondary market
entities with their existing statutory
authority meet the challenge? What
financial role, if any, will be required
of the Federal Government? What
about the emerging privately spon-
sored and owned secondary market en-
tities? To consider these and other as-
pects of the basic public policy gques-
tion of the role of the Federal Govern-
ment in the unsubsidized mortgage
market, I offered and withdrew an
amendment in the full Banking Com-
mittee which would have established a
congressionally appointed commission
to study the secondary residential
mortgage market. We need a congres-
sionally appointed commission study
to insure the fact that all possible so-
lutions are considered before any rec-
ommendations are made. The chair-
man of the housing subcommittee has
agreed to work with me on this matter
and I look forward to pursuing the
issue in the near future with him and
his staff. The secondary mortgage
market is going to play a major role in
the future and 1 believe the issues
should be studied by experts who then
sit down with the appropriate commit-
tees of the Congress to give us their
recommendations and the background
for them.

0 1600

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. TAUKE. Mr. Speaker, I yield 3
minutes to the distinguished ranking
member of the subcommittee, the gen-
tleman from New Jersey [Mr. RiIn-
ALDO].

Mr. RINALDO. Mr. Speaker, it has
been estimated that upwards of $1.6
trillion will be needed to finance the
expected housing demand between
now and 1990, and that at least 50 per-
cent of this demand will have to be fi-
nanced in the secondary market. To
help meet this demand and ensure
that affordable housing remains avail-
able to our citizens, we must tap our

24855

capital markets through the issuance
of mortgage-backed securities.

In recent years, interest has devel-
oped in encouraging increased private-
sector participation in this growing
market. Private issuers such as Nor-
west, GE Credit, and others have en-
tered the market, and during 1983 sold
almost $2 billion in mortgage-backed
securities.

Yet structural impediments, such as
State laws prohibiting insurance com-
panies, State and local employee pen-
sion funds, and other State investment
limitations have thwarted the growth
of this market. S. 2040, which the
House is considering today, will pre-
empt these State limitations and will
serve to increase the funds available to
finance housing by increasing the par-
ticipation of the private sector in the
secondary mortgage market.

The need for this increased funding
has arisen from the reluctance or in-
ability of traditional mortgage lenders
to hold long-term, fixed-rate mort-
gages in a volatile interest rate envi-
ronment.

I believe that the passage of this leg-
islation will mean an increase in the
amount of funds available for home
mortgages. It will result in the flow of
capital to housing markets and help
make it possible for young families to
fulfill their dream of owning their own
home.

The Subcommittee on Telecommuni-
cations, Consumer Protection and Fi-
nance has held hearings on this
matter, and a number of amendments
which decrease the risks associated
with these securities were adopted by
our subcommittee when it was consid-
ered in June. I urge my colleagues to
join me in support of this legislation,
which I feel is vitally needed and will
be of tremendous economic benefit to
the people of this Nation.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. TAUKE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I first wish to com-
mend the distinguished chairman of
the subcommittee and the ranking
member of the subcommittee, the gen-
tleman from New Jersey [Mr. RIN-
ALpo] for this legislation.

Mr, Speaker, the purpose of S. 2040
is to increase the flow of funds to
housing by facilitating the participa-
tion of the private sector in the sec-
ondary market for mortgages. At
present, federally sponsored agencies—
the Federal National Mortgage Asso-
ciation [Fannie Mae] and the Federal
Home Loan Mortgage Corporation
[Freddie Macl—pool loans originated
by traditional mortgage lenders to
back securities issued by the agencies
which are sold in the capital markets.
In 1983 alone, $72 billion of the $190
billion of new one-family to four-
family home mortgages created were
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financed through the sale of mort-
gage-backed securities. Almost all of
these mortgage-backed securities were
issued or guaranteed by Government-
related agencies.

As the demand for housing contin-
ues to rise, the sale of mortgage-
backed securities to provide housing
credit will become increasingly impor-
tant. This demand for housing credit
is rising at the same time traditional
mortgage lenders, such as thrift insti-
tutions and banks, are unwilling or
unable to hold long-term, fixed rate
mortgages in a potentially volatile in-
terest rate environment. Although the
pooling of these loans and the sale of
mortgage-backed securities by Fannie
Mae and Freddie Mac has increased
the capital available to finance hous-
ing through the creation of a second-
ary market for mortgages, the existing
Federal and quasi-Federal agencies
will not be able to meet the anticipat-
ed demand without a significant ex-
pansion of their activities. Rather
than solely rely on an expansion of
the activity of these agencies, this leg-
islation is designed to facilitate the
growth of the private-sector’s ability
to issue mortgage-backed securities
and increase the flow of funds to hous-
ing.

To enable and encourage the private
sector to increase its participation in
the secondary market for mortgages,
S. 2040 amends existing Federal secu-
rities laws and State registration re-
quirements, so-called blue sky laws, to
remove impediments to the marketing
of mortgage-backed securities by the
private sector. The legislation also per-
mits the States’ to override the Feder-
al preemption in these areas if done
within 7 years after enactment of this
legislation. This period is sufficient to
accommodate any State that believes
its investors will be better served by
State legislation.

The amendments to Federal and
State securities law contained in the
legislation do not jeopardize the pro-
tection that these laws afford inves-
tors. Sensitivity to investor protection
is reflected in the provisions of the
legislation which do not exempt mort-
gage-backed securities from the regis-
tration requirements of the Securities
Act of 1933 and the rules and regula-
tions promulgated thereunder.

In addition, mortgage-backed securi-
ties, as defined by this legislation,
must be rated in the top two rating
categories. Moreover, the securities
cannot be backed by second liens if
these securities are to qualify under
the bill’'s provisions which liberalize
margin requirements, permit invest-
ment depository institutions to pur-
chase such securities, and allow for
the preemption of State law. The pro-
tection afforded investors by the dis-
closure provisions and the more strin-
gent rating requirements will enhance

investor confidence in the market for
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these securities and thus will contrib-
ute to the objective of enhancing the
flow of funds to housing through this
investment vehicle.

For these reasons I urge my col-
leagues to join me in support of this
legislation.

Mr, TAUKE. Mr. Speaker, I yield 3
minutes to the gentleman from Cali-
fornia [Mr. McCANDLESS].

Mr. McCANDLESS. I thank the gen-
tleman from Iowa [Mr. TAukEe]l for
yielding time to me.

Mr. Speaker, I rise in strong support
of 8. 2040. This legislation makes sev-
eral important changes in the second-
ary mortgage market. Among those
changes is a section that allows Fred-
die Mac to purchase loans on a manu-
factured home even when the home is
considered personal or mixed property
under State law.

This change will correct an ambigui-
ty in the law. Under current law, Fred-
die Mac may purchase loans secured
by manufactured homes that are con-
sidered to be real property under State
law. In some States, however, manu-
factured homes are considered to be
personal or mixed property and, thus,
ineligible for coverage by Freddie Mac.
This bill will achieve uniform eligibil-
ity and assure that coverage includes
all manufactured homes, regardless of
whether or not those homes are con-
sidered to be real property under State
law. Fannie Mae already has this au-
thority.

Fannie Mae and Freddie Mac play a
very important role in the mortgage
market serving lower and middle
income home buyers. Manufactured
housing provides a lower cost housing
opportunity for those home buyers.
Consequently, it is necessary to clarify
the definition of property, as this bill
does, so as to specifically include loans
secured by manufactured homes.

Manufactured housing was pio-
neered in southern California and con-
tinues to provide an important source
of housing for families of all income
levels. Therefore, I strongly support S.
2040 and urge its passage.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. TAUKE. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from New York [Mr. WORTLEY].

Mr. WORTLEY. Mr. Speaker, I rise
in support of the House amendment to
S. 2040, the Secondary Mortgage
Market Enhancement Act of 1984 and
ask to revise and extend my remarks.

When the bill was introduced last
November, I never thought I would
stand in the well of the House and
urge my colleagues to vote for its
adoption for the bill had serious
equity and Federal credit budget prob-
lems.

For instance, the original bill called
for a change in the charter of the Fed-
eral National Mortgage Association so
that it could provide direct and perma-
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nent financing to home buyers. This
proposed policy change set off alarms
for those of us who believe that
Fannie Mae’s traditional function as a
provider of supplemental assistance to
the secondary market should be pre-
served.

Wisely, the bill was amended to take
care of the direct and permanent fi-
nancing problem. Additional attempts
to have Fannie Mae and Freddie Mac
use their preferred presence in the
credit market to subsidize affluent
home buyers were not made.

The use of the secondary market as
a residential housing finance mecha-
nism has grown rapidly in recent
years. Seventy-two billion dollars of
the $190 billion in primary home mort-
gage loans was channeled through the
secondary market in 1983. Their con-
tinued growth is assured.

The work done by the Energy and
Commerce Committee in streamlining
and updating the securities section of
the bill will encourage additional pri-
vate participation in the secondary
housing market. The changes affected
by the Banking Committee in the
original bill will assure that the basic
public policy aspects built into both
Fannie Mae and Freddie Mac will be
retained.

The bill we debate today is a prime
example of how Congress can help
meet the Nation’s housing finance
needs. I urge my colleagues to cast
their votes in favor of its adoption.

Mr. Speaker, I yield back the bal-
ance of my time.
® Mr. ST GERMAIN. Mr. Speaker,
last November after the housing bill
passed without the FNMA and
FHLMC Charter Act changes original-
ly incorporated into H.R. 1, I intro-
duced H.R. 4557 which included not
only those Charter Act changes but a
number of changes to the securities
laws that we believe would enhance
the development of the secondary
mortgage marketplace.

Today, I am pleased that we have
under consideration an amendment to
the Senate bill, S. 2040, that incorpo-
rates many of the provisions that were
included in H.R. 4557, and I urge my
colleagues to support this amendment.

The Banking Committee over the
years has been very sensitive to the
Nation’s mortgage credit require-
ments, and in this time when the
demand for mortgage credit is expand-
ing, I am pleased that we have been
able to continue to respond positively
to this need through the provisions in
this amendment.

The changes in the FNMA and
FHLMC Charter Acts, which are in-
corporated in title II of this amend-
ment, will enable them to continue the
very important role that they have
played over the years in providing
housing credit for our country’s home
buyers. And, the changes in the securi-
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ties laws, which were considered and
amended by the Energy and Com-
merce Committee and are part of title
I of this amendment, will greatly en-
hance the ability of mortgage-backed
securities to play a more competitive
role in the capital markets.

The issues incorporated in this
amendment have been under consider-
ation by both the Banking Committee
and the Energy and Commerce Com-
mittee for well over a year and have
been thoroughly reviewed and debat-
ed. Thus, I urge my colleagues to sup-
port this amendment that will further
enable the secondary mortgage market
to meet the demands of the home-
buying public.e@

Mr. TAUKE. I have no further re-
quests for time, Mr. Speaker, and I
yield back the balance of my time.

Mr. WIRTH. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Iowa [Mr. TAUKE]
that the House suspend the rules and
pass the Senate bill, S. 2040, as amend-
ed.
The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the
Senate bill, as amended, was passed.

The title of the Senate bill was
amended so as to read: “A bill to

amend the Securities Exchange Act of
1934 with respect to the treatment of
mortgage backed securities, to increase
the authority of the Federal National
Mortgage Association and the Federal

Home Loan Mortgage Corporation,
and for other purposes.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. WIRTH. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on S.
2040, the Senate bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Colorado?

There was not objection.

IMPLEMENTATION OF U.S. OPPO-
SITION TO TORTURE BY FOR-
EIGN COUNTRIES

Mr. FASCELL. Mr. Speaker, I move
to suspend the rules and pass the joint
resolution (H.J. Res. 605) regarding
the implementation of the policy of
the U.S. Government in opposition to
the practice of torture by any foreign
government, as amended.

The Clerk read as follows:

H.J. REs. 605

Whereas international human rights orga-
nizations have investigated and reported on
the use of torture in many countries
throughout the world;
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Whereas the Department of State in its
annual country reports on human rights
practices has reported that torture is all too
frequent in many countries of the world;

Whereas torture knows no ideological
boundaries and is practiced in countries in
every region of the world;

Whereas torture is absolutely prohibited
by international legal standards;

Whereas in those countries where torture
is practiced systematically, it is possible to
identify laws, institutions, and other forms
of politically organization that contribute to
the practice and allow its continuation;

Whereas legal, medical, religious, and
other groups seeking to combat torture em-
phasize that access to detainees, the civil
and criminal prosecution of torturers, and
the rehabilitation of victims of torture are
critical steps in reducing the practice and ef-
fects of torture;

Whereas the United States Government
has supported the work of the United Na-
tions Commission on Human Rights in de-
veloping the draft Convention Against Tor-
ture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment which is in-
tended to reduce the practice of torture and
lead to its eventual abolition, and the
United States Government is supportive of
the United Nations Voluntary Fund for Vic-
tims of Torture; and

Whereas the good will of the peoples of
the world toward the United States can be
increased when the United States distances
itself from the practice of torture by gov-
ernments friendly to the United States:
Now, therefore, be it

Resolved by the Senale and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Congress
reaffirms that it is the continuing policy of
the United States Government to oppose
the practice of torture by foreign govern-
ments through public and private diplomacy
and, when necessary and appropriate,
through the enactment and vigorous imple-
mentation of laws intended to reinforce
United States policies with respect to tor-
ture. The United States Government op-
poses acts of torture whenever they occur,
without regard to ideoclogical or regional
considerations, and will make every effort to
work cooperatively with other governments
and with nongovernmental organizations to
combat the practice of torture worldwide.

Skc. 2. (a) The President is requested—

(1) to instruct the Permanent Representa-
tive of the United States to the United Na-
tions to continue to raise the issue of tor-
ture practiced by governments; and

(2) to continue to involve the United
States Government in the formulation of
international standards and effective imple-
menting mechanisms, particularly the draft
Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment.

(b) In order to implement the policy ex-
pressed in the first section of this resolu-
tion, the Secretary of State is requested to
issue formal instructions to each United
States chief of mission regarding United
States policy with respect to torture, includ-
ing—

(1) instructions—

(A) to examine allegations of the practice
of torture, particularly allegations concern-
ing the existence of secret detention, ex-
tended incommunicado detention, and re-
strictions on access by family members, law-
yers, and independent medical personnel to
detainees; and

(B) to forward such information as may be
gathered, including information regarding
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any efforts made by the host government to
reduce and eliminate the practice of torture,
to the Assistant Secretary of State for
Human Rights and Humanitarian Affairs
for analysis in preparing the Department’s
annual country reports on human rights
practices;

(2) in the case of a chief of mission as-
signed to a country where torture is regular-
ly practiced, instructions to report on a peri-
odic basis as circumstances require to the
Assistant Secretary of State for Human
Rights and Humanitarian Affairs regarding
efforts made by the respective United States
diplomatic mission to implement United
States policy with respect to combating tor-
ture;

(3) instructions to meet with indigenous
human rights monitoring groups knowledge-
able about the practice of torture for the
purpose of gathering information about
such practice; and

(4) instructions to express concern in indi-
vidual cases of torture brought to the atten-
tion of a United States diplomatic mission
including, whenever feasible, sending United
States observers to trials when there is
reason to believe that torture has been used
against the accused.

(¢) The Secretary of Commerce should
continue to enforce vigorously the current
restrictions on the export of crime control
equipment pursuant to the Export Adminis-
tration Act of 1979.

(d) The heads of the appropriate depart-
ments of the United States Government
that furnish military and law enforcement
training to foreign personnel, particularly
personnel from countries where the practice
of torture has been a documented concern,
shall include in such training, when rele-
vant, instruction regarding international
human rights standards and the policy of
the United States with respect to torture.

The SPEAKER pro tempore. Is a
second demanded?

Mr. LEACH of Iowa. Mr. Speaker, I
demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The pro tempore. The
gentleman from Florida [Mr. FASCELL]
will be recognized for 20 minutes and
the gentleman from Iowa [Mr. LEAcH]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. FasceLL].

0 1610

Mr. FASCELL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of
House Joint Resolution 605, as amend-
ed, regarding the implementation of
the policy of the U.S. Government in
opposition to the practice of torture
by any foreign government.

At the outset, I would like to com-
mend all of the cosponsors of the reso-
lution, which now number 189, for
their support of this crucial resolu-
tion. Such broad bipartisan support is
an important demonstration of U.S.
seriousness and commitment to elimi-
nating the use of torture around the
globe. In particular, I wish to com-
mend the Honorable Gus YATRON,
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chairman of the Subcommittee on
Human Rights and International Or-
ganizations for his efforts and his sub-
committee’s hearings on the issue.
Further, I would like to note the im-
portant contributions made by Amnes-
ty International in promoting public
awareness on the range of aspects of
the torture problem.

House Joint Resolution 605 is sup-
ported by the administration. The
amendment approved by the Commit-
tee on Foreign Affairs in no way af-
fects the substance of the resolution.
It is a reworking of language to accom-
modate the administration which sup-
ports the resolution.

Torture is an insidious practice of
brutality which is the most egregious
example of man’s inhumanity toward
man. Torture is antithetical to our re-
spect for the rights and dignity of the
individual—it is violent; it is abhor-
rent; and it is illegal.

The exercise of torture is not a
unigue nor isolated occurrence—it is
pervasive throughout the world. It is
utilized by governments of the left and
by governments of the right; by na-
tions which are friendly and by na-
tions which are our adversaries. It is
applied systematically and indiscrimi-
nately. Wherever it occurs, it must be
eliminated.

Prevention of torture is a multilevel
responsibility. No one sector can be ex-
pected to singlehandedly abolish it.
Torture must be attacked through a
multiplicity of channels, both public
and private. International fora, region-
al organizations, governments, inter-
governmental organizations, nongover-
mental organizations and individuals
must all be involved. Each has a role
to perform.

Effective torture prevention must
address the root of the problem. Not
only is a general awareness of torture
necessary, but there is a need to incul-
cate basic values and respect for indi-
vidual rights at the grassroots level. In
instances where torture is reported,
pressure on offending governments or
institutions must be applied to deter
it. Amnesty International believes
such pressure on offending govern-
ments or institutions can be highly ef-
fective in combating torture.

Eradicating torture poses a unique
and challenging dilemma. Torture is
never proclaimed to be a government’s
policy. Rather, it is shielded from
public view, conducted in secrecy, and
its existence denied. Therein lies the
dilemma—how to combat a practice
which is universally condemned, yet
clandestinely practiced.

One means of addressing the prob-
lem is through the banning of secret
or incommunicado detentions. Such
types of detention are often a “pre-
condition for torture.” During initial
hours of such custody a detainee is
most vulnerable to torture. In addi-
tion, access to detainees by family,
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lawyers, and medical personnel must
be granted. A further preventative
measure is the proper training of secu-
rity forces. Imstruction in interroga-
tion techniques as well as familiariza-
tion with human rights principles
would help foster respect for the dig-
nity and rights of the individual.

There are various international and
regional instruments prohibiting tor-
ture. Some focus specifically on that
brutality. Numerous others have com-
ponents dealing with particular as-
pects of torture or condemning its use
in broader terms. Furthermore, these
legal instruments and codes of conduct
are buttressed by national laws and ac-
tivities of intergovernmental and non-
governmental organizations.

To eliminate torture will require a
sustained commitment to confront,
publicize, and work to abolish it. Gov-
ernments must play their part by
enunciating clearly their opposition to
torture and their determination to as-
siduously combat it. Adoption of legal
and procedural safeguards is essential.
Ratification and adherence to relevant
international instruments, and formu-
lation of domestic laws making torture
a criminal offense subject to prosecu-
tion, are important in demonstrating
commitment. Subsequent measures
can eliminate a milieu which permits
torture to occur—banning secret de-
tentions, permitting access to the de-
tained by family, legal and medical
personnel, training security officials,
and promoting respect for individuals
and their rights. All of these condi-
tions will serve to forestall the prac-
tice of brutal violations. In the long
run, however, it is necessary to inter-
nalize basic values which promote re-
spect for individuals and their rights.

Mr. Speaker, I urge adoption of
House Joint Resolution 605.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEACH of Iowa. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of
House Joint Resolution 605, regarding
the implementation of U.S. policy in
opposition to torture. As a cosponsor
of the resolution and as the ranking
minority member of the Subcommit-
tee on Human Rights and Internation-
al Organizations, I want to commend
the chairman of the Foreign Affairs
Committee [Mr. FasceLr], for bringing
this measure before the House and
would also like to recognize the chair-
man of the subcommittee [Mr.
Yatron], for holding 2 days of hear-
ings on the problem of torture last
May. I am pleased to note that a simi-
lar resolution has been introduced in
the other body by the chairman of the
Senate Foreign Relations Committee
and am hopeful both bodies can com-
plete action on this measure as expedi-

tiously as possible.
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The Department of State has ex-
pressed its support for House Joint
Resolution 605 and Assistant Secre-
tary of State for Human Rights, El-
liott Abrams, testified before the Sub-
committee on Human Rights and
International Organizations last May
that the United States is “profoundly
and unalterably opposed to any and
all forms of torture.” As a policy, the
U.S. Government, under Republican
and Democratic administrations alike
has expressed this opposition in many
ways.

House Joint Resolution 605 seeks to
reinforce existing U.S. policy against
torture and calls on the President to
instruct our Ambassador to the United
Nations to continue to raise the issue
of torture. It also calls on the Presi-
dent to continue to involve the United
States in efforts to develop and imple-
ment international standards against
torture particularly the draft conven-
tion on torture.

I am pleased to say that the United
States has played a major role in the
development of the new draft conven-
tion on torture and am hopeful for its
early adoption by the United Nations.

The United States has also support-
ed the establishment at the United
Nations of a Voluntary Fund for Viec-
tims of Torture and although the
United States has not, to date, made a
contribution to the fund, the foreign
aid authorization bill (H.R. 5119) as
passed by the House on May 10, 1984,
proposed that a $100,000 contribution
be made in the next fiscal year. Hope-
fully, the United States will soon be
able to make a modest contribution to
this worthwhile effort to help victims
of torture in a very practical way.

The resolution also requests the Sec-
retary of State to issue certain instrue-
tions to our Embassies around the
world to investigate allegations of tor-
ture, to report on actions taken by for-
eign governments to deal with the
problem, to report also on United
States Embassy efforts to oppose tor-
ture in such countries, to meet with
local human rights groups, to send ob-
servers to trials and to directly raise
individual torture cases with foreign
government officials. Many of these
steps are already being taken in one
form or another but can be done with
greater rigor and emphasis.

Finally, the resolution also calls for
the continued enforcement of U.S. law
limiting exports of crime control
equipment to countries engaged in
human rights abuses and for the in-
corporation into military and law en-
forcement training programs instruc-
tion on international human rights
standards and U.S policy on torture.

Hopefully, House Joint Resolution
605 will be but the first of a series of
steps which Congress will take to deal
with the problems of torture. Congress
has an obligation to take a careful
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look in the near future at U.S. policy
regarding the admission into the
United States of those who have been
found to have engaged in torture. We
also have an obligation to look at pro-
posals to clarify the right of torture
victims to sue their torturers in U.S.
court if those torturers are either vis-
iting or now living in the United
States. A third area which needs to be
examined is the subject of training of
military and law enforcement person-
nel and the feasibility and effective-
ness of discouraging the use of torture
through training programs or other
incentives. The United Nations has al-
ready developed a Code of Conduct for
Law Enforcement Officials and has a
number of regional institutes for re-
search and training in the field of
crime prevention and criminal justice.

Finally, I want to join in the com-
mendations of Amnesty International
for its tireless humane efforts on
behalf of torture victims worldwide.
These private citizens who have acted
with an imprimatur of conscience,
rather than government, warrant the
gratitude of all who are concerned
with the rights of individuals to life
and liberty.

Mr. Speaker, I urge my colleagues to
give this resolution their unanimous
support. Thank you.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. FASCELL. Mr. Speaker, I yield 3
minutes to the distinguished chairman
of the Subcommittee on Human
Rights and International Organiza-
tions, the gentleman from Pennsylva-
nia [Mr. YATRON].

Mr. YATRON. I thank the gentle-
man for yielding this time to me.

Mr. Speaker, I want to commend
both the chairman, the gentleman
from Florida [Mr. FasceLL] and the
gentleman from Iowa [Mr. LeacH] for
the leadership roles that they have
played in bringing this issue of torture
to the forefront.

Mr. Speaker, I rise today to support
House Joint Resolution 605, legislation
regarding U.S. policy in opposition to
the practice of torture by any foreign
government.

Millions of individuals throughout
the world experience acts of cruelty
too brutal to imagine. They are victim-
ized by their governments, the very in-
stitution which should protect them.
In addition to the inhumanities these
people have to endure, they must
endure yet another obstacle—the un-
willingness on the part of well-mean-
ing people outside of their government
to look at or listen to their story.
Seeing proof of torture is too difficult
for many to face, but face it we must.

The Subcommittee on Human
Rights and International Organiza-
tions, which I chair, held a series of
hearings on the phenomenon of tor-
ture. Thanks to the efforts of Amnes-
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ty International and various other
human rights organizations, we were
able to look closely at this heinous
crime, to see how it affects human life,
and to plan specific actions to combat
this cruelty.

Torture is a brutal and powerful
enemy. We can combat and ultimately
defeat this horrifying practice by sup-
porting positive measures such as
House Joint Resolution 605. Our fight
to eradicate this universal tragedy,
torture, must be a continual and deter-
mined one. We in the United States
have been spared the endless agony
torture victims throughout the world
are realizing, but we have not been
spared the responsibility of fighting
against this injustice.

I would like to commend Mr. Fas-
ceLL, the distinguished chairman of
the Committee on Foreign Affairs, for
introducing this very worthwhile legis-
lation.

Mr. FASCELL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me just say in re-
sponse to the gentleman from Penn-
sylvania [Mr. YaTroN], if I may, that I
would like to commend the gentleman
and his subcommittee for their contin-
ued interest, dedication and persever-
ance they have shown on all of these
human rights subjects. It is so easy to
either be frustrated or just to say that
they are motherhood issues and we
should not even be bothered with
them. The truth of the matter is that,
as with torture, violation of human
rights are pernicious and our best de-
fense is to expose them. We must
make it possible for these issues to be
discussed openly and try to shame
people into changing their actions.
There is no such thing as official tor-
ture; it is always done very clandes-
tinely. It takes the kind of action that
the subcommittee has taken with re-
spect to hearings, and that this Con-
gress will take in passing the resolu-
tion, to call attention to problems that
most people do not think really exist.
@ Mr. LEVINE of California. Mr.
Speaker, I am pleased to join my col-
leagues in support of House Joint Res-
olution 605, which reaffirms that it is
the continuing policy of the U.S. Gov-
ernment to oppose the practice of tor-
ture by foreign governments through
public and private diplomacy. I would
like to commend the distinguished
Chairman of the House Committee on
Foreign Affairs, on which I sit, for in-
troducing this important resolution
and for bringing it to the floor.

Mr. Speaker, article 1 of the Decla-
ration Against Torture, adopted unani-
mously by the United Nations on De-
cember 9, 1975, defines torture as:

Any act by which severe pain or suffering,
whether physical or mental, is intentionally
inflicted by or at the instigation of a public
official on a person for such purposes as ob-
taining from him or a third person informa-
tion or confession, punishing him for an act
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he has committed, or intimidating him or
other persons.

The definition also says that torture
constitutes an aggravated and deliber-
ate form of cruel, inhuman or degrad-
ing treatment or punishment.

Torture can take almost any form.
In fact, it is limited only by the imagi-
nation, and people all over the world
have been subjected to mental and
physical cruelty of such proportions
that it nearly defies comprehension by
humane and civilized people.

Amnesty International, a highly re-
spected organization with which we
are all familiar, issued a report in
April titled “Torture in the Eighties.”
This report contains everything you
need to know about the practice of
torture in the world. Torture, this
report tells us, is usually part of the
state-controlled machinery that sup-
presses dissent. It is practiced in more
than 60 countries in the world—more
than a third of the world's govern-
ments. Torture knows no ideological
bounds, and victims of torture include
virtually all social classes, age groups,
trades and professions. Reasons differ
for why people are tortured, but there
is no question that whatever the
reason, or the method, torture is a vi-
cious, heinous practice, and one which
must be condemned and condemned in
the strongest terms.

There appears to be an increasing
awareness of the practice of torture.
The United Nations and other inter-
governmental organizations and sever-
al nongovernmental organizations
have worked to develop international
standards against torture and machin-
ery to combat its use. A growing
number of domestic human rights
groups are working in their own coun-
tries to document and publicize tor-
ture used by their governments. The
news media carry many more news
items about torture and other human
rights abuses than they did a decade
ago.

With the passage of House Joint
Resolution 605 the Congress itself will
go on record as taking a strong stand
against the practice of torture and in
support of enactment and vigorous im-
plementation of laws intended to rein-
force U.S. policies with respect to tor-
ture. With the passage of the resolu-
tion before us the U.S. Government
clearly declares that it opposes acts of
torture wherever they occur, without
regard to ideological or regional con-
siderations, and that we will make
every effort to work cooperatively
with other governments and with non-
governmental organizations to combat
the practice or torture worldwide.

It is important that a country like
the United States, with our long histo-
ry of respect for human rights and the
freedom of our own citizens and of
citizens everywhere—support the
policy declared in this resolution. I
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strongly support its passage and I urge
my colleagues to do so as well.

Thank you.e@
® Mr. FAUNTROY. Mr. Speaker, I
rise in strong support of House Joint
Resolution 605, which expresses the
Congress’ concern with the widespread
use of torture by governments around
the world.

Specifically, this resolution calls for
a coordinated effort with other gov-
ernments and nongovernmental orga-
nizations, including the United Na-
tions, to eliminate torture.

Additionally, the resolution would
reinforce the Department of State’s
efforts to monitor and report on alle-
gations of torture and to work with in-
digenous human rights organizations.

Finally, the resolution urges contin-
ued enforcement of restrictions on the
export of crime control equipment and
requires instructions in human rights
principles and U.S. antitorture policy
for foreign authorities receiving mili-
tary or law enforcement training
under U.S. auspices.

Mr, Speaker, the need for this legis-
lation is well documented in the Am-
nesty International publication Tor-
ture in the Eighties. I urge my col-
leagues to support House Joint Reso-
lution 605.@
® Mr. WIRTH. Mr. Speaker, today 1
would like to urge my colleagues to
join me in supporting House Joint
Resolution 605. This resolution calls
on the United States to base its for-
eign policy on an unyielding opposi-
tion to the use of torture throughout
the world. The resolution also directs
U.S. ambassadors to monitor and in-
vestigate allegations of torture in the
countries in which they are represent-
ing our country.

Some of my colleagues might argue
that America’s commitment to the
abolition of torture is clear. After all,
our country subscribes to article 5 of
the United Nations Universal Declara-
tion of Human Rights, which states
that “no one shall be subjected to tor-
ture or to cruel, inhuman or degrading
treatment or punishment.” However,
it is not enough for America, with her
unyielding commitment to human
rights and democratic freedoms, to
proclaim her opposition to torture and
then do nothing to halt the spread of
this unjustifiable crime against hu-
manity.

Treaty phrases ring hollow when
they stand next to the testimony of
torture victims from around the world.
Few are aware of the extent to which
torture is practiced. According to re-
ports gathered by Amnesty Interna-
tional, the international human rights
organization:

In India, people have had their eyes
speared by bicycle spokes and then
soaked with acid pads;

In El Salvador, torture victims have
reported that they were sexually
abused, burned with chemicals and
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subjected to mock executions by para-
military organizations and the nation-
al militia;

In Afghanistan, since the Soviet
Union invaded in 1979, detainees have
been deprived of food and sleep for
weeks, and beaten and subjected to
severe electric shock treatment;

In Turkey, one woman among many
told of being tied to ceiling pipes and
being left hanging in a crucifixion po-
sition. She told a representative of
Amnesty International, that “the pain
became so bad that my screams
drowned (the torturers’) voices. It was
as if my arms were coming off.” She
was also subjected to falaka, in which
her torturers beat the soles of her
feet, and to electric shock torture.

Torturers do not rely on brute force
alone to cow their victims into submis-
sion. Torture has taken a more subtle
and sophisticated form in countries
that do not want the world to know of
their immoral methods of population
control. In the Soviet Union, for exam-
ple, political dissidents are forcibly
committed to psychiatric wards where
doctors inject them with hallucinatory
and debilitating drugs until their will
to express their deepest beliefs, and
sometimes their will to live, is snuffed
out.

The testimony of torture victims is
seemingly endless, and the countries it
streams from are many in number. In
Amnesty International’s recently re-
leased report, Torture in the 80's, the
organization has documented that
over one-third of the world’s countries
engage in the systematic use of tor-
ture.

Despite this bleak assessment,
human rights groups know that tor-
ture is not an irreversible practice.
Time after time, the world has seen
that international pressure combined
with internal opposition to a govern-
ment's use of torture against its own
people has ousted those governments
which predicate their rule of a country
on brutal coercion. All one has to do to
see this truth is look at Argentina's re-
jection and prosecution of military
government leaders responsible for
the deaths and disappearances of
thousands of innocent Argentine citi-
zens. Amnesty International has
learned of the success of this strategy
on a smaller scale, through working on
behalf of individual torture victims.
Consider the moving testimony the
prominent South Korean dissident,
Lee Shin-Bom, recently gave to Am-
nesty. After repeated beatings and
deprivation of sleep for long periods of
time, Mr. Shin-Bom was called in to
see the head of the torture camp.
Wielding a thick stack of hundreds of
letters from Amnesty and other
human rights workers (and feeling the
pressure of international awareness of
South Korea’s use of torture), the
chief informed Mr. Shin-Bom that he
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was being removed from his torture
regimen.

The United States can lend its con-
siderable political and moral influence
to the international campaign to abol-
ish torture. Although the United
States does combat torture by publish-
ing reports on human rights in coun-
tries around the world and engaging in
diplomacy to free political detainees
who might be tortured, it is essential
that the United States move beyond
this limited role. The United States
must renew its role as an outspoken
and forceful opponent of government-
sponsored torture, wherever it may
occur. House Joint Resolution 605
begins this renewal by raising the offi-
cial level of American concern about
torture to the top of each American
embassy; the detention and torture
orders made by foreign government
and military officials will no longer be
scrutinized by political officers in U.S.
embassies, but by the ambassadors
themselves. The resolution also pro-
vides the first step toward enacting
further legislation which will limit the
ability of the United States to aid gov-
ernments and individuals that tor-
ture—for example, legislation might
be passed which prevents any acknowl-
edged torturer from residing in the
United States.

I urge my colleagues to join the
House Foreign Affairs Committee in
unanimously supporting this impor-
tant resolution and accelerating the
international movement, spearheaded
by Amnesty International, to end the
use of torture.e@
® Mr. BROOMFIELD. Mr. Speaker, I
strongly support this joint resolution
regarding the implementation of the
policy of the U.S. Government in op-
position to the practice of torture. As
we approach the end of the 20th cen-
tury and boast of man’s accomplish-
ments in science, medicine and space
flight, we fail to realize that man's in-
humanity to man is a barrier we have
not yet broken. In certain countries in
the world, primitive and barbaric tor-
ture is a common practice. Let us face
the facts. Gross violations of human
rights are occurring at this very
moment. While the existence of physi-
cal and emotional cruelty is rarely ac-
knowledged by governments, it contin-
ues to inflict almost unimaginable suf-
fering on victims of every age, religion,
ethnicity, and sex.

The U.S. Government has always
taken a strong stand against the prac-
tice of torture. Our Government has
eagerly supported the U.N.’s Commis-
sion on Human Rights in developing a
Convention Against Torture as well as
the U.N.'s Voluntary Fund for Victims
of Torture. It is fitting that the Con-
gress reaffirms the continuing policy
of our Government to oppose the
practice of torture by foreign govern-
ments. Our Government can work
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through public and private diplomacy
and can enact laws intended to rein-
force U.S. policies with respect to tor-
ture.

Under this proposed legislation, the
President is requested to instruct the
permanent representative of the
United States to the United Nations to
continue to raise the issue of torture
and to continue to involve the U.S.
Government in the formulation of
international standards and effective
implementing mechanisms. In addi-
tion, the Secretary of State is request-
ed to issue formal instructions to our
chiefs of mission around the world of
our Government's policy regarding
torture.

I am confident that my colleagues
will join me in saying that favorable
consideration of House Joint Resolu-
tion 605 will show the American
people and the world that we are com-
mitted to eliminating from the face of
the earth this terrible scourge. As a
cosponsor of this measure, I urge my
colleagues to adopt this important
piece of legislation.e@
® Mr. BROWN of California. Mr.
Speaker, today we will consider House
Joint Resolution 605, a bill expressing
the opposition of Congress to the use
of torture in foreign countries. I feel
strongly that everyone should be tried
under a fair and just legal system:
such a legal system has no room for
torture.

Progress has been made in several
regions throughout the world to
reduce governmental, political and so-
cietal torture, but we have a long road
to travel. Amnesty International, a
group whose extensive work for
human rights is well respected, has
launched a worldwide campaign to
reduce the incidences of torture. Ac-
cording to their 1984 report, 90 coun-
tries still allow or ignore various forms
of torture within their judicial sys-
tems. These practices range from the
cruel to the bizarre; from systematic
torture during interrogation to abusive
treatment of convicted prisoners; from
limited occurrences to rampant abuse.

To Americans living in a society
where physical abuse is strongly re-
jected, it is difficult to conceptualize
torture as a common occurrence in
other societies. Yet torture is still very
much a reality.

This legislation, House Joint Resolu-
tion 605, would reaffirm U.S. commit-
ment to the reduction of torture. It
will send a message throughout the
world that we will not allow physical
abuse to go unnoticed. Aside from ex-
pressing the concern of Congress, the
resolution would also request the
President to instruct the U.S. Ambas-
sador to the United Nations to contin-
ue to raise the issue of torture prac-
ticed by other governments, request
the State Department to issue formal
instructions to every U.S. mission
overseas, require the mission to exam-
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ine allegations of torture and illegal
imprisonment and to express official
United States concern about any use
of torture. The resolution also calls on
the Commerce Department to vigor-
ously enforce current restrictions on
the export of crime control equip-
ment.

Some feel that since these abuses
occur far from our soil, the United
States can do little to stop these activi-
ties. However, I choose to differ. By ig-
noring these practices, we are silently
condoning torture and other unjust
activities. By expressing official oppo-
sition to the use of torture, we are no-
tifying these governments that these
practices bring disapproval from the
international community. In addition,
our reprimands teach citizens of these
countries that torture is not a univer-
sally accepted practice, nor does it
have to be tolerated. It is only
through pressure from the interna-
tional community that improvements
will be realized.

Mr. Speaker, the elimination of tor-
ture is the goal of many. Several con-
stituents of mine urged me to cospon-
sor this legislation, and I have.
Churches and international organiza-
tions, such as Amnesty International,
are working to help those who have
been the subject of abuse and unjust
treatment. It is imperative that the
U.S. Government reflect this concern
to our international neighbors.

I commend those who have support-
ed House Joint Resolution 605. I
would like to urge the administration
to carefully consider the proposed
policies.@
® Mr. CONTE. Mr. Speaker, I rise in
support of House Joint Resolution
605, which reaffirms U.S. policy in op-
position to the practice of torture by
any foreign government.

Torture—in whatever form and
wherever practiced—can never be tol-
erated if a humane world order is to be
achieved and maintained. The sad re-
ality is, however, that the practice of
torture is both widespread and persist-
ent throughout the world. It has been
reported by the State Department and
Amnesty Inernational that torture-is
practiced in nearly 100 countries and
occurs habitually in over 60, although
secrecy and censorship make a com-
plete accounting impossible.

Eradicating this inhumane menace
poses a formidable challenge, but we
must not be deterred, either by its di-
mensions or by the considerable com-
mitment required to prosecute its
elimination. The United States has
been active in this regard, supporting
the United Nations Commission on
Human Rights in developing the draft:
“Convention Against Torture and
Other Cruel, Inhuman, or Degrading
Treatment or Punishment and the
United Nations Voluntary Fund for
Victims of Torture.” The restrictions
on the export of crime control equip-
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ment pursuant to the Export Adminis-
tration Act is another important ex-
ample of past involvement.

House Joint Resolution 605 comple-
ments these past undertakings and
suggests a framework within which
our efforts may be expanded. In that
vein, House Joint Resolution 605 is
more than a symbolic statement about
the evils of torture; it is also a practi-
cal statement on the options we
should pursue in implementing our
policy in opposition to these methods.

In this age of mass communication,
we have all seen and heard too vividly,
too often, countless examples of man’s
inhumanity to man. House Joint Reso-
lution 605 addresses one of the most
blatant and tragic violations of inter-
nationally accepted principles of
human rights—prohibitions on the
practice of torture—and I hope my col-
leagues will join me in lending their
support to this measure.@
® Mr. LUNGREN. Mr. Speaker, I rise
in support of House Joint Resolution
605, regarding the implementation of
the policy of the United States in op-
position to the practice of torture by
any foreign government. It is my un-
derstanding that the other body is
proceeding expeditiouly in considering
an identical resolution, Senate Joint
Resolution 320, in the Senate.

As a cosponsor of this important leg-
islation, I am pleased that we have an
opportunity to consider legislation
that reflects a strong commitment to
reinforce our policy with respect to
human rights—because the very mean-
ing of our Nation is human rights.
House Joint Resolution 605 is an ini-
tial step toward addressing the prob-
lem. The resolution delineates specific
guidelines to help shape our policy
toward combating the practice of tor-
ture around the world.

I would like to commend the full
committee chairman, Mr. FasceLL, the
subcommittee chairman, Mr. YATRON,
and the other Members who have
worked so diligently in bringing House
Joint Resolution 605 to the floor. This
bill contains many worthy policy ini-
tiatives.

It is equally important that we rec-
ognize the fine contribution that Am-
nesty International has made in publi-
cizing cases of human rights abuse.
Perhaps no other nongovernmental
human rights organization has been so
effective in increasing public aware-
ness of this issue than Amnesty Inter-
national.

According to their recent report,
“Torture in the Eighties,” prisoners
have been tortured or cruelly treated
in at least one out of every three coun-
tries within the past 4 years. The nu-
merous recommendations contained in
this publication and their other docu-
ments on human rights practices have
shown to be invaluable and of great
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assistance to the application of this
administration’s human rights policy.

Mr. Speaker, human rights is cer-
tainly an important part of foreign
policy, since the present struggle for
the world is about liberty, and indeed
the survival of liberty for the foreseea-
ble future of our civilization. It should
not be forgotten that the United
States fought its bloodiest war not for
territory, but to free the slaves. In fact
when the United States recommitted
itself to active involvement with the
outside world—whether in wars for
the liberty of Europe or in the Mar-
shall plan—it has done so because it
felt called to the defense of human
rights.

As Ambassador Jeane Kirkpatrick
wrote in 1981:

If the United States is “the most destruc-
tive power in the world,” if we are “capable
of genocide,” if we are a “graceless land,”
then the defense of our national interest
could not be integrally linked to the defense
of human rights or any other morally
worthy cause,”

The United States of course, does
not fit any of those awful descriptions.
And we should make this abundantly
clear in word and deed. House Joint
Resolution 605 makes a real contribu-
tion in that effort.e
® Mr. PORTER. Mr. Speaker, I join
with my colleagues in expressing my
strong support for House Joint Reso-
lution 605. This resolution, of which I
am an original cosponsor, sets forth
specific recommendations for actions
to combat torture.

The resolution outlines three gener-
al areas of policy for the U.S. Govern-
ment to undertake to combat torture
in foreign countries. The first of these
focuses on the United Nations. The
President is requested to instruct the
U.S. Representative to the United Na-
tions to raise the issue of torture and
to cooperate with efforts to formulate
international standards and effective
implementing mechanisms, including
the draft “Convention Against Tor-
ture and Other Cruel, Inhuman or De-
grading Treatment or Punishment."”

The second policy involves the Sec-
retary of State, and requests the Sec-
retary to instruct all Ambassadors to
examine allegations of torture, to for-
ward this information to the Assistant
Secretary for Human Rights and Hu-
manitarian Affairs, and to meet with
indigenous human rights groups
knowledgeable about the torture and
express U.S. concern over the use of
torture whenever feasible.

The last of these policy areas is the
broadest, and calls upon the heads of
all departments of the U.S. Govern-
ment which supply military and law
enforcement training abroad to in-
clude instruction regarding interna-
tional human rights standards and the
policy of the United States with re-
spect to torture.
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The combination of these three
policy areas in House Joint Resolution
605 represent a major step toward es-
tablishing a U.S. position against tor-
ture, and for implementing a policy
combating this problem.

I would like to take this opportunity
to commend the activities of Amnesty
International in calling attention
worldwide to the problem of torture.
As my colleagues may be aware, last
spring AI launched a 2-year campaign
to combat torture. Earlier this year
the Congressional Human Rights
Caucus—which I chair with my col-
league, the gentleman from California
[Mr. LanTos] sponsored a briefing for
Members and their staffs on AI's cam-
paign against torture, and on possible
actions for Members to undertake.
Through their research, AI has at-
tempted to learn what types of institu-
tions exist within governments that
allow for torture to take place, and
what corrective measures need to be
undertaken to eradicate the use of tor-
ture. The findings of that research,
along with documentation of the use
of torture around the world is the sub-
ject of a book recently published by
Al “Torture in the 80's.”

The research by AI, and other
human rights organizations, clearly
documen